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Taxation of Collectibles and Other Actual Physical Things

by Libin Zhang

Seinfeld season 5, episode 10 (“The Cigar Store 
Indian”) reveals that George Costanza’s father, 
Frank, is an avid collector of the TV Guide. He 
becomes upset when Elaine borrows volume 41, 
number 31 to read on a long subway ride back 
from Queens and damages its collectible value 
with a stain from a gyro sandwich.

Earlier this year, a man from Georgia was 
sentenced to 36 months in federal prison after he 
fraudulently obtained an economic injury disaster 
loan and used $57,789 of the proceeds to purchase 
a Charizard Pokémon card.1

While collectibles may be in the eye of the 
beholder in popular culture,2 two tax rules apply 

to a finite set of “collectibles” as defined in the tax 
law:

• any work of art;
• any rug or antique;
• any metal or gem;
• any stamp or coin;
• any alcoholic beverage; or
• under pending proposed regulations, any 

musical instrument or historical object 
(documents, clothes, and so forth).

An individual’s net long-term gain on the sale 
of a collectible capital asset is taxed at 28 percent, 
instead of the usual 20 percent.3 Also, IRAs and 
other self-directed qualified retirement plans are 
prohibited from owning a subset of these 
collectibles.4

Not everything that is vaguely collectible is 
considered a tax collectible, and some items that 
are not particularly collectible may be tax 
collectibles. Two infrequently asked questions are 
addressed in this article:

• Are Pokémon cards, Magic: The Gathering 
cards, and other paper collectible cards 
considered collectibles for tax purposes? 
Although some older cards may be 
antiques, newer cards apparently are not 
collectibles and may be owned by an IRA 
absent guidance to the contrary. Similarly, 
collectible video games, new clothes, vinyl 
records, and Rae Dunn mugs do not appear 
to be considered collectibles under the tax 
rules.

• What is the taxation of metal objects? The 
tax rules define a collectible as including 
“any metal.” Accordingly, an individual’s 
gain on the sale of any capital asset might 
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1
Department of Justice, “Georgia Man Who Used COVID Relief 

Funds to Buy Pokemon Card Sentenced to Prison” (Mar. 7, 2022).
2
See also Ben Steelman, “Old TV Guides Become Hot Collectible,” 

Chicago Tribune, Apr. 20, 1989.

3
IRC section 1(h)(4)(A)(i).

4
Section 408(m)(1).
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be taxed at 28 percent to the extent that the 
gain is allocable to a metallic element in 
pure metal or compound form, whether or 
not integrated in a larger item. Similar to 
the global intangible low-taxed income 
high-tax exclusion,5 Treasury and the IRS 
may consider thinking outside the 
statutory box and issuing regulations 
confirming that metal for tax purposes 
does not cover metal-containing objects 
such as a Rolex Oyster Perpetual Datejust, 
a Porsche 911 Carrera RS, a Jaeger-
LeCoultre Atmos clock, or real property 
that contains elevators, metal appliances, 
and other metallic components.

This article does not address digital assets 
such as World of Warcraft gold, United Airlines 
miles, and rare Neopets accessories in the 
metaverse, some of which may be collectibles for 
tax purposes if they are works of art, although 
there is some statutory interpretation debate 
over whether tax collectibles are limited to 
tangible property.

Tax History of Collectibles
Collecting coins and other items has been 

popular ever since the Roman Emperor 
Augustus gave out coins of old kings and foreign 
money as Saturnalia gifts.6 But the American tax 
history of collectibles arose more recently in the 
Economic Recovery Tax Act of 1981 (P.L. 97-34), 
which enacted IRC section 408(m) to discourage 
IRA investment in some collectibles in 1982 and 
later. If an IRA or other self-directed qualified 
plan acquires a collectible, the acquisition cost is 
a deemed distribution and may result in taxable 
ordinary income plus a 10 percent penalty tax for 
early distributions.7

The 1981 legislative history noted that:

In recent years there has been increasing 
interest in investing retirement savings in 
collectibles (coins, antiques, art, stamp 
collections, etc.) under IRAs and 
individually-directed accounts in 

qualified plans. The committee is 
concerned that collectibles divert 
retirement savings from thrift 
institutions and other traditional 
investment media and that investments 
in collectibles do not contribute to 
productive capital formation.

Under the bill, an amount in an IRA or in 
an individually directed account in a 
qualified plan that is used to acquire a 
collectible would be treated as if 
distributed in the tax year of the 
acquisition. The usual income tax rules 
for distributions from an IRA or a 
qualified plan apply.8

Section 408(m)(2) provides that for IRA 
purposes, the term “collectible” means any:

• work of art;
• rug or antique;
• metal or gem;
• stamp or coin;
• alcoholic beverage; or
• other tangible personal property specified 

by the Treasury secretary for purposes of 
section 408(m).

Proposed regulations from 1984,9 never 
finalized, would have expanded collectibles to 
include any musical instrument, any historical 
object (documents, clothes, and so forth), and 
any other tangible property that the Treasury 
secretary determined to be a collectible,10 
presumably after an appropriate amount of 
notice and comment under the Administrative 
Procedure Act. The proposed regulations would 
have applied to property acquired in 1982 or 
later.11

Five years later, Congress slightly changed 
its mind about whether IRAs should exclusively 
“contribute to productive capital formation” as 
noted in the 1981 legislative history. The Tax 
Reform Act of 1986 (P.L. 99-514) added section 
408(m)(3) to allow IRAs to invest in some types 
of gold and silver coins acquired in 1987 and 

5
U.S. Treas. reg. section 1.951A-2(c)(7).

6
Suetonius, Life of Augustus 75 (121 A.D.).

7
See section 72(t).

8
H.R. Rep. No. 97-201, at 143 (1981).

9
Reg. section 2794 (Jan. 23, 1984).

10
Prop. U.S. Treas. reg. section 1.408-10(b).

11
Prop. reg. section 1.408-10(h).
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later. Not coincidentally, the U.S. Mint began 
producing American Silver Eagle coins and 
American Gold Eagle coins in 1986 that contain 
one troy ounce of silver and gold, respectively.12

The 1988 Technical and Miscellaneous 
Revenue Act (P.L. 100-647) allowed IRAs to 
invest in state-issued coins, effective for 
acquisitions after November 10, 1988.13 It is 
unclear why this provision was added given that 
the Constitution has prohibited states from 
coining money for over two centuries.14 It is 
possible that the 1988 Congress sought to 
encourage IRAs to own coins issued by Vermont, 
Connecticut, New Jersey, and Massachusetts 
during the Articles of Confederation period 
(1781-1789).15

The Taxpayer Relief Act of 1997 (P.L. 105-34) 
allowed IRAs to invest in gold, silver, platinum, 
palladium bullion, and platinum coins, starting in 
1998. The 1997 legislative history stated that the 
Senate Finance Committee “believes that IRAs 
should not be precluded from investing in 
bullion,”16 though it did not explain why platinum 
coins were permitted too. Not coincidentally, the 
U.S. Mint began producing American Platinum 
Eagle coins in 1997.17

The Taxpayer Relief Act of 1997 also lowered 
the individual long-term capital gains tax rate 
from 28 percent to 20 percent, except for gain 
regarding collectible capital assets. An 
individual’s long-term capital gain on the sale of 
an interest in a partnership, S corporation, or 
trust may be collectibles gain taxed at 28 percent, 

to the extent of the seller’s share of the entity’s 
underlying net collectibles gain.18

As a result, the following collectibles cannot 
be owned by an IRA and are taxed at 28 percent 
for long-term capital gains from a capital asset:

• any work of art;
• any rug or antique;
• any metal or gem;
• any stamp or coin;
• any alcoholic beverage; or
• under proposed regulations, any musical 

instrument or historical object (documents, 
clothes, and so forth).

The following subset of collectibles are taxed 
at 28 percent for individual long-term capital 
gains, but they can be owned by an IRA if held 
through a custodian or trustee19:

• American Gold Eagle coins in 
denominations of $50 (1 troy ounce of fine 
gold), $25 (0.5 troy ounces), $10 (0.25 troy 
ounces), and $5 (0.1 troy ounces);20

• American Silver Eagle coins with 31.103 
grams of 0.999 silver;21

• American Platinum Eagle coins and any 
other platinum bullion coin or proof 
platinum coin issued by the Treasury;22

• any coin issued under the laws of any state 
or the District of Columbia;23 and

12
Liberty Coin Act (P.L. 99-61 Title II); Gold Bullion Coin Act of 1985 

(P.L. 99-185).
13

See H.R. Conf. Rep. No. 100-1104, vol. 2, at 158 (“Coins issued 
under the laws of any State are not treated as collectibles for purposes of 
the IRA prohibition on investments in collectibles, as long as the coins 
are held by a person independent of the IRA owner.”).

14
U.S. Const., Art. I, section 10, cl. 1.

15
Four states have been independent countries, though the California 

Republic (1846), the Republic of Texas (1836-1846), and the Republic of 
Hawaii (1894-1898) did not issue any coins. It is also possible that the 
1988 Congress wanted to encourage IRAs to own coins issued by the 
Vermont Republic (1777-1791) or the Kingdom of Hawaii (1795-1893).

16
S. Rep. No. 105-33, at 29 (1997).

17
Omnibus Consolidated Appropriations Act of 1997 (P.L. 104-208), 

section 524.

18
Section 1(h)(5)(B); reg. section 1.1(h)-1(b)(2)(ii). The look-through 

rule does not apply to a redemption of an interest in a partnership, S 
corporation, or trust. See also PMTA 2008-01809 (May 2, 2008) (for a metal 
exchange-traded fund that is grantor trust, gain on a sale of an ETF 
interest is collectibles gain taxed at 28 percent); LTR 200732026 (IRA 
acquisition of a gold ETF that is a grantor trust is not considered an IRA 
acquisition of a collectible, unless and until the ETF distributes the gold 
in kind to the IRA); LTR 200732027 (same).

19
See McNulty v. Commissioner, 157 T.C. No. 10 (2021), discussed 

below.
20

IRC section 408(m)(3)(A)(i); and 31 U.S.C. section 5112(a)(7), (8), (9), 
and (10).

21
IRC section 408(m)(3)(A)(ii); and 31 U.S.C. section 5112(e).

22
IRC section 408(m)(3)(A)(iii); and 31 U.S.C. section 5112(k). The 

U.S. Mint produces American Platinum Eagle coins in denominations of 
$100 (1 troy ounce), $50 (0.5 troy ounces), $25 (0.25 troy ounces), and $10 
(0.1 troy ounces), although only $100 coins have been produced after 
2008. Higher denomination platinum coins may be produced in the 
future. See, e.g., Paul Krugman, “Be Ready to Mint That Coin,” The New 
York Times, Jan. 7, 2013 (“Should President Obama be willing to print a $1 
trillion platinum coin if Republicans try to force America into default? 
Yes, absolutely.”).

23
IRC section 408(m)(3)(A)(iv).
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• any bullion with a fineness equal to or 
exceeding 0.995 for gold, 0.999 for silver, or 
0.9995 for platinum and palladium.24 This 
includes bullion bars and bullion coins, such 
as the uncirculated U.S. Buffalo gold coin 
that is 0.9999 fine. However, the proof U.S. 
Buffalo gold coin (created in highly polished 
form for coin collectors who pay a premium) 
probably is not bullion.

Some of the IRA-approved coins have become 
numismatic and collectible in their own right. For 
example, in 2020 the U.S. Mint produced a proof 
version of the $50 American Gold Eagle coin that 
has a “V75” privy mark, in honor of the 75th 
anniversary of the end of World War II. Only 1,945 
of the V75 coins were made. A Professional Coin 
Grading Service-graded PR70DCAM V75 coin 
meets the specifications of a $50 American Gold 
Eagle coin and appears permitted for IRA 
ownership.

An IRA might not be able to own general 
circulation coins, which are cash but also coins 
under section 408(m). An IRA may have multiple 
issues if it buys some postage stamps and receives 
small change from the post office.

Paper Cards as Collectibles or Not
Section 408(m)(2) defines a collectible to mean 

any work of art, rug or antique, metal or gem, 
stamp or coin, or alcoholic beverage, in each case 
regardless of their actual collectability. For tax 
purposes, a quartz crystal is as collectible as a 
Persian hand-knotted wool rug or an Inverted 
Jenny 24 cent stamp (1918). The Supreme Court 
has noted that “when a statute includes an explicit 
definition, we must follow that definition, even if 
it varies from that term’s ordinary meaning.”25

The provision’s use of the term “means” 
instead of “includes” indicates that the collectible 
list is an exclusive list.26 Robinson27 noted that “a 
definition which declares what a term ‘means’ . . . 
excludes any meaning that is not stated. If, 
however, the statute in question uses the word 

‘includes’ rather than ‘means’ to define a term, 
then there is an indication that the definition of 
the term is exemplary rather than exclusive.”

In determining whether a paper product like a 
card is a collectible for tax purposes, two possible 
categories are work of art and antique. The 
dictionary definition of work of art is a product of 
one of the fine arts, especially a painting or 
sculpture of high artistic quality, or something 
giving high aesthetic satisfaction to the viewer or 
listener.28 The defining quality of a work of art is 
that it was created for its aesthetics and not 
necessarily for functional purposes. The 
dictionary definition of antique is a relic or object 
of ancient times, a work of art, piece of furniture, 
or decorative object made at an earlier period and 
according to various customs laws at least 100 
years ago; or a manufactured product (such as an 
automobile) from an earlier period.29

Magic: The Gathering and The Pokémon 
Trading Card Game were created in 1993 and 
1996, respectively, as children’s card games. 
Card players do not purchase a Magikarp 
because of the card’s high artistic quality, but 
because it has special functions and attributes 
that allow the players to successfully or 
unsuccessfully battle other players. Their 
functional quality does not make them works of 
art, in the same way that a house with strong 
curb appeal is not a work of art. Further, the 
cards are not old and should not be antiques.30

Baseball cards were first created around the 
late 19th century as promotional items included 
with cigarettes or candy. Some cards, like the 
T206 Honus Wagner (1909-1911), may be old 
enough to be considered antiques. Newer 
baseball cards should be neither antiques nor 
works of art. To be on the safe side, IRAs and 
card collectors may wish to acquire cards 
without any aesthetic qualities.

A similar analysis applies to a wide range of 
other collectibles in the layperson’s sense that 
are not collectibles for tax purposes, such as 

24
Section 408(m)(3)(B).

25
Stenberg v. Carhart, 530 U.S. 914 (2000).

26
See definition of includes in section 7701(c).

27
Robinson v. Commissioner, 199 T.C. 44 (2002) (citing Colautti v. 

Franklin, 439 U.S. 379, 392-393 n. 10 (1979)).

28
Merriam Webster Dictionary, Work of Art.

29
Merriam Webster Dictionary, Antique.

30
It is unclear what happens if an IRA owns a non-antique that 

becomes an antique through the passage of time. The item with new 
antique status may create a deemed distribution problem for the IRA in 
the tax year of antique transition.
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Funko Pop! and other plastic figurines, books, 
handbags, and Legos. Video games like the 
North American version of Stadium Events 
(1987) or Panzer Dragoon Saga (1998) may be 
collectible in the eyes of some video game 
players, but they should not be considered a 
work of art, antique, or other defined type of tax 
collectible that is taxed at 28 percent upon its 
sale, absent any regulatory guidance to the 
contrary.

An item’s status as a collectible can be 
helpful for the taxpayer if it is sold at a loss, 
because collectible losses can offset collectible 
gains in the same year before they offset other 
types of capital gains. Conversely, a taxpayer 
who lost money on Tom-Brady-related 
footballs, Beanie Babies, Wata Games Inc.-
graded Spider-Man (1982) Atari 2600 
cartridges, and similar objects may be worse off 
if the objects are not collectibles.

Metals and a Matter of Chemistry

Other than the precious metal coins and 
bullions described above, an IRA cannot own 
any metal because it is considered a collectible 
for tax purposes. Further, an individual’s long-
term capital gain on the sale of any metal capital 
asset is taxed at 28 percent. The section 
408(m)(2) definition of any metal is not 
specifically limited to precious metals such as 
silver, gold, platinum, palladium, and 
rhodium.31 For comparison, sections 
315(e)(1)(B)(v) and 731(c)(2)(B)(iv) refer to 
“precious metals” in connection with some 
investment asset rules, as distinct from regular 
metals.

It appears that any metal, whether precious 
or not, may be taxed as a collectible and 
typically cannot be held by an IRA. Metals in 
the periodic table range from lithium to 
mercury to plutonium,32 with all their isotope 

variants, and include common materials, such 
as iron, aluminum, copper, zinc, and tin.33

A collectible metal does not appear to be 
limited to metals in pure bullion or bar form. The 
original 1981 legislation targeted IRA ownership 
of gold, which was commonly held at the time in 
the form of Krugerrands made of an alloy of 91.67 
percent gold and 8.33 percent copper. Gold or 
silver in compound or alloy form should still be a 
collectible, as it would be too easy to avoid the 28 
percent tax on the sale of gold by holding the gold 
as chloroauric acid (AuCl4) in an aqua regia 
solution.34

Does the IRA prohibition on metal include 
functional items that contain metal? It is unclear 
why the 1981 Congress prohibited metal, 
separately from coins. Perhaps the IRA 
prohibition was intended to address only bullion 
and similar investments that speculate on future 
metal prices. However, the Supreme Court has 
noted that statutes generally should be 
interpreted literally, regardless of the original 
congressional intent.35 Some objects, such as silver 
metal tea service sets or gold bathroom fixtures, 
have functional uses but also derive some of their 
value from their metal content. Even for base 
metals, the 1981 Congress may not have favorably 
viewed the IRA ownership of iron-rich objects 
such as a Patek Philippe Nautilus watch or a 
Doggersbank yacht.

In Notice 87-16, 1987-1 C.B. 446, Treasury 
stated: “An investment by an IRA in a coin 
which has been made into jewelry is still 
considered an investment in a collectible, and 
will be treated as a distribution.” This implies 
that an item with a functional purpose can be a 
collectible if it is made out of a collectible such as 
metal or coin.

31
The argument that any metal includes only precious metals would 

similarly be applicable to the other types of collectibles, i.e., that the IRA 
prohibition on owning any stamp, rug, or alcoholic beverage does not 
apply to common postage stamps, cheap rugs, or inexpensive alcoholic 
beverages. It may be hard for a tax adviser to conclude at a high level of 
comfort that a Bud Light is not an alcoholic beverage and therefore not a 
collectible under the tax rules, even if it is not as collectible as single malt 
Yamazaki whisky.

32
Radioactive elements with shorter half-lives may be unsuitable as 

long-term retirement investments in an IRA.

33
What is or is not a precious metal can change over time. Aluminum 

was more precious than silver for most of the 1800s. The Washington 
Monument was completed in 1884 with a large and expensive piece of 
aluminum as its apex. Two years later, the Hall-Héroult process was 
invented and enabled the mass and inexpensive production of 
aluminum from bauxite.

34
After Nazi Germany invaded Denmark, George de Hevesy 

dissolved the gold Nobel Prize medals of physicists Max von Laue (1914) 
and James Franck (1925) in aqua regia to prevent the Nazis from 
confiscating them. The jar sat at the Niels Bohr Institute and was ignored 
by the Nazis. After the war, de Hevesy returned to precipitate the gold 
out of the solution, which was used to recast new medals for von Laue 
and Franck.

35
Bostock v. Clayton County, 590 U.S. __ (2020).
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When an item contains both metal and non-
metal elements, the IRA rules do not discuss 
how to bifurcate the item in determining how 
much of it can be owned by an IRA. Although 
there is no guidance on point, trace amounts of 
metals with minimal stand-alone value should 
not result in an IRA problem. A compact cassette 
uses magnetic tape that contains iron, 
chromium, or cobalt; even if the metal content is 
a collectible for tax purposes, the resulting 
deemed IRA distribution should be de minimis.

But significant metal content in an item has a 
risk of causing an IRA deemed distribution, 
absent guidance to the contrary. An elevator, 
kitchen appliance, or electricity distribution 
system can be made mostly of metal that is 
worth thousands of dollars and a significant 
percentage of a real property’s purchase price. 
The issue is more severe for a building 
constructed mostly out of metal, like a late 1940s 
Lustron house or a house built under the recent 
trend of using shipping containers as 
construction materials.

The regulations may prescribe minimum 
metal thresholds and a deemed liquidation 
methodology, which is common in partnership 
tax analysis but is applied more literally in this 
case by melting down the object and 
determining the value of its constituent metals. 
An automobile may be separated into its more 
valuable platinum or palladium in its catalytic 
converter and its less valuable other metals.

In LTR 201427029, the IRS implicitly blessed 
a self-directed IRA that acquired real estate as an 
investment. A private letter ruling can be relied 
on as precedent by only the taxpayer that 
received it,36 and this ruling addressed only an 
IRA distribution tax issue and did not focus on 
whether the real property has significant metal 
content. It is possible that the real estate is only 
land or another asset with minimal metal 
value.37

If an IRA acquires a real property that 
contains a Persian rug, a Banksy painting, a 
Richard Serra sculpture, or an escalator, the IRA 

might own a collectible even if the collectible is 
part of the real property. The same result could 
apply even if the painting, sculpture, or 
escalator is permanently affixed and cannot be 
easily removed from the real property.38

Outside the IRA context, an individual’s long-
term capital gains on the sale of metal capital 
assets are taxed at 28 percent instead of 20 
percent. Whether the sold metal item is a tungsten 
ball, most of a car in personal use, or a doorknob, 
it may not be clear whether the item is a metal for 
tax purposes.

The 28 percent tax rate on a collectible’s long-
term capital gains applies only if the collectible is 
a capital asset. Capital assets do not include 
depreciable property used in a trade or business.39 
If the depreciable property is used in a trade or 
business and is held for more than one year, it is 
“section 1231 property” for which gains are 
treated as long-term capital gains and taxed at 20 
percent,40 even if it is also a collectible for tax 
purposes. A taxpayer who uses a 14-carat gold 
Cuban link chain in his or her music video 
production trade or business should consult tax 
advisers on the chain’s depreciation recovery 
period and its qualification as section 1231 
property.

In any case, an IRA cannot own any 
collectible, regardless of whether it is a capital 
asset, inventory, or section 1231 property.

Conclusion

Every tax practitioner who has waited in line 
at midnight for new Supreme sneakers may have 
wondered whether a collectible in layperson 
terms is also a collectible for tax purposes. Absent 
regulatory guidance to the contrary, it appears 
that cards, video games, comic books, and 
numerous other items may be owned by an IRA 
and may be sold for individual long-term capital 
gains taxed at 20 percent. In contrast, regulations 
may be needed to clarify that many metal objects 
are not collectible for tax purposes, so they can be 
owned by an IRA and are not taxed at 28 percent 
capital gains rates.

36
Section 6110(k)(3).

37
The land’s soil may contain metal content, such as iron or 

aluminum oxides, but those metal compounds cannot be profitably 
mined and should have de minimis value.

38
Cf. Whiteco Industries Inc. v. Commissioner, 65 T.C. 664 (1975).

39
Section 1221(a)(2).

40
Section 1231(a).
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The 1981 Congress had chosen a defined term 
approach for “collectibles” without regard to 
whether an item is actually collectible as a class or 
in the hands of the specific taxpayer, which would 
have been administratively challenging for all 
parties. A book may be purchased for many 
reasons, such as to read for pleasure, to read for 
business, or to hold as an investment. A vinyl 
record or player piano roll that was initially 
purchased for consumption may end up 
becoming rare and a collectible in the hands of 
another taxpayer, or even in the same taxpayer’s 
hands. The absence of clear dividing lines 
between collectibles and other property led to the 
current formulation in section 408(m), which can 
be potentially both underinclusive and 
overinclusive.

The IRA rules in section 408 are challenging to 
understand for many tax advisers and even the 
IRS, so any nonbinding guidance may need to be 
taken with a grain of salt (39 percent sodium 
metal). In Bobrow41 the taxpayers lost on an issue 
relating to their IRA distributions and were even 
assessed a 20 percent accuracy-related penalty, 
despite that IRS Publication 590 “Individual 
Retirement Arrangements (IRAs)” directly 
confirmed the taxpayers’ position. The situation 
became sufficiently awkward that in 
Announcement 2014-15, the IRS said it would 
update its own publication and would apply the 
Tax Court’s anti-taxpayer position only 
prospectively for IRA distributions made in 2015 
and later.42

The real decision-maker for self-directed IRAs 
is the IRA custodian or trustee, who should 
decide what is a collectible for tax purposes and 
its comfort level. In McNulty43 the taxpayer’s IRA 
bought some American Gold Eagle and American 
Silver Eagle coins and stored them in the 
taxpayer’s home, apparently in reliance on advice 
from the IRA sponsor. The Tax Court concluded 

that IRA assets must be held by an IRA custodian 
or trustee, which means that the home storage of 
the coins resulted in a taxable distribution to the 
IRA owner plus 20 percent accuracy-related 
penalties.

In the non-IRA space, tax advisers may need 
to consider whether an individual’s sale of a 
Cessna 172 airplane, Playstation 5 console, or 
galvanized metal chicken coop held for personal 
use for more than one year is partly a sale of a 
collectible taxed at 28 percent due to its metal 
content. A fund or other partnership with 
recognized long-term capital gains may need to 
consider the implications of the centralized 
partnership audit rules as enacted by the 
Bipartisan Budget Act of 2015 in determining 
what tax rates may apply to the partnership’s 
imputed underpayments. Conversely, collectible 
losses can reduce collectible gains and may 
present tax planning opportunities for taxpayers 
who lost money on their investment in pewter 
plates, electric vehicle lithium-ion battery packs, 
and other metal-rich capital assets. 

41
Bobrow v. Commissioner, T.C. Memo. 2014-21.
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Another incorrect IRS interpretation of the IRA rules occurred in 

2021, when the IRS updated Publication 590-B (“Distributions From 
Individual Retirement Arrangements (IRAs)”) on March 25, 2021, to 
reflect some IRA minimum distribution changes in the Setting Every 
Community Up for Retirement Enhancement (SECURE) Act of 2019 (P.L. 
116-94), which was fixed by a subsequent revision of Publication 590-B 
on May 13, 2021.
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McNulty v. Commissioner, 157 T.C. No. 10 (2021).
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