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Proposed Easement Requirements for 
Development near Subway and Rail Stations 

A Department of City Planning (“DCP”) and Metropolitan Transportation Authority (“MTA”) proposal 

known as “Zoning for Accessibility” (“ZFA”), which is currently under public review, would create a widely 

applicable transit easement requirement for sites near the 532 subway and rail stations in New York City. 

The goal of ZFA is to support the long-term planning needs of mass transit and specifically to improve 

station accessibility. ZFA would require a new review process for the affected sites prior to any application 

for excavation, foundation, and building permits. ZFA would also create a new floor area bonus available 

to owners who provide transit improvements in high-density areas and would seek to streamline the 

approval process for City review of this bonus. 

The text is under review by the City Planning Commission and the City Council and the provisions have 

not been finalized. 

Where would the proposed easement requirement apply? 

As proposed, the text would require owners to obtain a “certification” from the City Planning Commission 

Chair and the MTA (or other transit agency) as to whether an easement is required for all developments 

and enlargements involving ground floor construction on zoning lots that are: 

 Within “eligible zoning districts” (described below); 

 Within 50 feet of a mass transit station, including the underground portion of such stations (as 

diagrammed in maps available on DCP’s website); and 

 5,000 square feet or greater. 

Eligible zoning districts include R5D, R6, R7, R8, R9, and R10 districts; commercial districts mapped in, 

or with a residential equivalent of, such districts and R5 districts; and all manufacturing districts. The 

easement requirement would not apply in the Special Hudson Yards District (except in Subdistrict C and 

Subdistrict E), on “qualifying sites” in the East Midtown Subdistrict of the Special Midtown District, or in 

the Special Transit Land Use District. 

As proposed, the easement requirement would apply based on the configuration of a zoning lot. Thus, 

owners of property that is part of a merged zoning lot should review whether any part of the zoning lot is 

within 50 feet of a mass transit station when evaluating ZFA’s applicability to a property. In addition, the 

lot size threshold of 5,000 square feet applies to the zoning lot, not just the development site; this will also 

need to be considered in expanding a zoning lot or purchasing a site that is part of a larger zoning lot. 

https://www.friedfrank.com
https://www1.nyc.gov/site/planning/plans/zoning-for-accessibility/zoning-for-accessibility-overview.page
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How would the proposed easement requirement affect development? 

Before obtaining a permit for a new development or an enlargement involving ground floor construction, 

owners of affected sites must file an application with the Chair of the City Planning Commission and the 

MTA (or other applicable transit agency), which would have up to 60 days after an application is deemed 

complete to determine jointly whether an easement is needed. If an easement is needed, there would be 

a more open-ended process for an owner and the MTA, in consultation with DCP, to determine the 

easement configuration and negotiate and record an easement agreement. ZFA, as proposed, can be 

used for a broad range of transit facilities and the text does not include limitations on the size, street 

frontage, or configuration of an easement volume. Owners and developers have expressed concern 

about the potential for this requirement to delay construction and design development. 

Properties that are subject to the easement requirement would be permitted more flexible use, bulk, 

parking, and streetscape regulations, including a floor area exemption for the space within the easement 

and an allowance for a height increase of 10 to 20 feet. Discretionary actions would be available to obtain 

more significant zoning modifications as well. 

Prior to the construction of transit facilities within the easement area, owners may use the easement area 

for various uses (including retail in residential districts), but owners and occupants must vacate the 

easement area upon six months’ notice from the MTA. 

Where would the transit improvement floor area bonus be available? 

The floor area bonus would be available to zoning lots that are located: 

 Within 500 feet of subway and rail stations (or within 1,500 feet in certain central business 

districts) and 

 In the following high-density districts: R9 or R10 districts; commercial districts mapped within, or 

with an equivalent of such districts; M1 districts paired with an R9 or R10 district; or M1-6 

districts. 

The bonus would not be available in the Special Hudson Yards District (except in Subdistrict C and 

Subdistrict E), on “qualifying sites” in the East Midtown Subdistrict of the Special Midtown District, or in 

the Court Square Subdistrict of the Special Long Island City Mixed Use District. 

What are the benefits of the proposed transit improvement floor area bonus? 

The transit improvement bonus would permit a floor area increase of up to 20 percent in exchange for the 

provision of an on-site or off-site transit improvement that enhances the capacity, accessibility, or 

environment of a mass transit station. Many more owners would be eligible to apply for this bonus than 

the existing subway improvement bonus, creating new opportunities for development and investment in 

the City’s transit infrastructure. The floor area bonus would be a discretionary action subject to 

environmental review, community board review, City Planning Commission approval, and close 

coordination with the MTA. Related discretionary actions would permit more flexible use, bulk, parking, 

and streetscape regulations for sites that receive this bonus. 
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What are the next steps for ZFA? 

The City Planning Commission is expected to hold a hearing on ZFA on the morning of Wednesday, June 

23 via Zoom, where it will take public comments. 

* * * 
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