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COVID-19 Client Alert: New York State 
Department of Health Issues an Interim 
Guidance for Commercial Building 
Management During the COVID-19 Public 
Health Emergency 

On May 28, 2020, the New York State Department of Health (“DOH”) published the Interim Guidance for 

Commercial Building Management during the COVID-19 Public Health Emergency (the “Interim 

Guidance”).  The full text of the Interim Guidance can be found here.  Although termed “guidance,” the 

Interim Guidance has the force of law pursuant to Governor Cuomo’s Executive Orders, which require 

that guidance issued by DOH must be followed.  The Interim Guidance also works in conjunction with 

applicable federal requirements set forth by the Centers for Disease Control and Prevention (“CDC”), the 

United States Department of Labor’s Occupational Safety and Health Administration (“OSHA”), and 

others, and only applies during the COVID-19 public health emergency until rescinded by the DOH.  

Owners and managers of non-residential/commercial buildings (or another party designated by the 

building owner or manager, in either case, the “Responsible Parties”) must implement the minimum 

requirements set forth in the Interim Guidance as buildings reopen and/or continue to operate during the 

COVID-19 public health emergency, and Responsible Parties are free to provide additional precautions or 

increased restrictions.  This memorandum focuses only on those provisions of the Interim Guidance that 

apply to the responsibilities of landlords or building owners to their tenants, although the Interim Guidance 

also addresses requirements for building owners as employers.  

Clients are encouraged to review the full text of the Interim Guidance carefully.  There are a number of 

areas where the Interim Guidance varies from practices and procedures that most building owners and 

managers have been following since the beginning of the COVID-19 crisis.  For example, the Interim 

Guidance requires Responsible Parties to notify all entities occupying space in the building of where an 

individual showing symptoms while in the building has been throughout the building, and whether such 

individual tests positive (as opposed to past practice, which has been not to identify the location of 

persons in the building even after testing positive).  Other examples include provisions that Responsible 

Parties should close non-essential amenities and communal areas that promote gathering or are high-

touch in design, and should prohibit non-essential visitors from entering the building to the extent 

possible. 

https://www.friedfrank.com
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/commercial-building-management-master-guidance.pdf
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The Interim Guidance also includes a requirement that Responsible Parties affirm that they have 

reviewed and understand the Interim Guidance, and that they will implement the requirements contained 

therein by completing the form linked here. 

The Interim Guidance is organized into three main categories: People, Places, and Processes.  The 

following summary is intended to provide a sense of the areas covered by the Interim Guidance, but 

reference should be made to the Interim Guidance itself for details of the requirements therein.  Following 

the summary is a list of those items where the Interim Guidance obligates a Landlord either to cooperate 

with its tenants, or to encourage its tenants, with respect to aspects thereof. 

PEOPLE 

 Physical Distancing Measures: Total occupancy must be limited to 50% of the maximum 

occupancy for a particular area as set forth by the certificate of occupancy. 

Common areas (“spaces controlled by Responsible Parties”) and elevators: 

○ Confined spaces (e.g., elevators) must not be used by more than one individual at a time, 

unless (i) all individuals are wearing acceptable face coverings and (ii) total occupancy does 

not exceed 50% of the maximum capacity of the space.  Responsible Parties should take 

additional measures to limit congregation near and in elevators, such as enabling the use of 

stairs. 

○ For common areas such as lobbies, a distance of at least six feet must be maintained among 

individuals at all times, unless acceptable face coverings are worn because the minimum 

distance cannot be maintained in shared spaces (e.g., lobby, corridors, elevators, etc.) or the 

safety of the core activity requires a shorter distance.  

○ All non-essential amenities (e.g. game rooms, gyms) and communal areas that promote 

gathering or are high-touch in design (e.g., vending and coffee machines) and common 

indoor and outdoor seating areas should be closed.  To the extent any common seating 

areas remain open, such areas must be modified and/or restricted so that individuals are at 

least six feet apart in all directions.  

Visible signage throughout the building, which signage includes but is not limited to: 

○ tape or signs with arrows in narrow aisles or hallways to reduce bi-directional foot traffic, 

○ distance markers denoting spaces of six feet in all common areas and any areas in which 

lines are commonly formed or people may congregate,  

○ signage systems to restrict occupancy (e.g., flagging when occupied) for adequate social 

distancing practices in confined areas, such as restrooms and breakrooms, and 

○ reminders throughout the building that are consistent with DOH COVID-19 signage.  

 Safety Practices Related to Movement and Commerce: 

○ Non-essential visitors must be prohibited from entering the building to the extent possible. 

○ Designated areas for pickups and deliveries must be established. 

https://forms.ny.gov/s3/ny-forward-affirmation
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○ Interactions and movement of persons must be limited in the common space(s) of the 

building (e.g., designate separate entrance and exit doors). 

○ The number of entrances to the building should be limited in order to (i) manage the flow of 

visitors into the building and (ii) facilitate health screenings. 

○ A plan for people to maintain six feet of social distance while queuing inside or outside of the 

building for screening must be developed. 

PLACES 

 Responsible Parties must complete maintenance and inspection tasks with respect to building 

systems (including but not limited to mechanical systems, water systems, elevators, and HVAC 

systems) before occupants can return to a building. 

○ If the building has been entirely closed, Responsible Parties must: 

 run systems to ensure that all machinery is operating correctly and/or restart systems 

after a prolonged shutdown; 

 flush the building with fresh air based on the design of the air system for a minimum of 24 

hours, and thereafter, replace air filters as needed; 

 flush cold and hot water systems in accordance with the building’s water management 

plan or in concurrence with the building engineer, and thereafter, replace any water filters 

as needed; 

 conduct maintenance and monitor cooling towers in accordance with state regulations, 

ensure that chemical and microbial levels are within defined ranges for any closed water 

systems and/or water features, and drain devices of any stagnant water; and 

 receive verification from building engineers that the operation of all mechanical 

equipment and systems has been restored. 

○ If the building has remained opened, Responsible Parties must receive verification of 

suitability for occupancy from building engineers. 

 Responsible Parties must adopt certain safety practices with respect to protective equipment. 

○ All tenants and visitors must be advised to wear acceptable face coverings in common areas 

and when traveling around the building.  

○ Physical barriers must be installed at reception and security desks (e.g., plexiglass or similar 

materials). 

○ An adequate supply of acceptable face coverings must be on hand for visitors. 

○ Shared use of objects and surfaces must be limited or individuals must be required to (i) wear 

trade-appropriate/medical gloves or (ii) perform hand hygiene before and after contact. 

 Responsible Parties must implement the following procedures with respect to hygiene, cleaning, 

and disinfection: 
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○ maintain logs that include the date, time, and scope of cleaning and disinfection; 

○ provide and maintain hand hygiene stations (touch-free dispensers must be installed where 

possible) on site and make hand sanitizer available throughout common areas in convenient 

locations, with signage indicating that visibly soiled hands should be washed with soap and 

water; 

○ provide appropriate cleaning/disinfection supplies for shared surfaces before and after use, 

followed by hand hygiene; 

○ conduct regular and rigorous cleaning and disinfection of (i) the building, which should occur 

after each shift, daily, or more frequently, as needed, and (ii) public restrooms or restrooms 

used by more than one tenant; 

○ avoid the use of furniture that is not easily cleaned or disinfected; 

○ increase ventilation with outdoor air to the greatest extent practicable; and 

○ strictly follow CDC guidelines on “Cleaning and Disinfecting Your Facility” in the event that 

someone in the building is suspected or confirmed to have COVID-19. 

PROCESSES 

 Screening and Testing 

○ Responsible Parties must perform daily screening practices of their employees (including 

contractors) and visitors in the form of a questionnaire that determines whether the employee 

or visitor has (i) knowingly been in close or proximate contact in the past 14 days with anyone 

who has tested positive for COVID-19 or who has or had symptoms of COVID-19, (ii) tested 

positive for COVID-19 in the past 14 days; and/or (iii) experienced any symptoms of COVID-

19 in the past 14 days, and require immediate disclosure if and when responses to any of the 

aforementioned questions change. 

○ Screening practices may be performed remotely (e.g., by telephone or electronic survey) 

prior to arriving at the building or on site (provided social distancing requirements are 

enforced). 

○ Additional best practices include: 

 screening individuals at or near the building entrance with adequate social distancing; 

 installing contactless thermal scanning cameras at building entrances and directing 

potentially symptomatic individuals to a secondary screening area; and  

 maintaining a log of every person who may have close contact with other individuals at 

the building, including contact information. 

○ Responsible Parties must designate a central point of contact who is responsible for receiving 

and attesting to having reviewed all questionnaires on a daily basis, and to whom employees 

and visitors may report if they are later experiencing COVID-19-related symptoms.  The point 
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of contact should also be prepared to receive notifications from tenants of positive cases and 

initiate respective cleaning and disinfection procedures. 

○ Responsible Parties must also designate a site safety monitor whose responsibilities include 

continuous compliance with all aspects of the site safety plan for tenants, employees, and 

visitors. 

○ Daily temperature checks may also be conducted.  Because Responsible Parties are 

prohibited from keeping records of employee health data (e.g. temperature data), the best 

practice may be to hire third-party service providers. 

 Tracking and Tracing: 

○ Responsible Parties must immediately notify the local health department and DOH of any 

positive COVID-19 test result of an employee or visitor and be prepared to receive reports of 

positive cases from tenants. 

○ Responsible Parties must cooperate with the local health department as required to trace all 

contacts in the workplace and disclose information of all individuals who entered the site 

dating back 48 hours before the employee or visitor (or tenant’s employee or visitor) first 

experienced COVID-19 symptoms or tested positive, whichever is earlier. 

○ If an employee or visitor (or a tenant’s employee or visitor) shows symptoms while in the 

building, Responsible Parties must immediately notify all entities occupying space in the 

building of where the individual has been throughout the building and whether such individual 

tests positive. 

 Safety and Communications Plans: Responsible Parties must conspicuously post completed 

safety plans on site and develop a communications plan that entails a consistent means of 

providing information to all tenants and visitors. 

OBLIGATIONS TO TENANTS 

Throughout the Interim Guidance, there are a variety of items where Responsible Parties are instructed to 

coordinate with tenants or to encourage tenants to take certain actions.  We have summarized those 

items below. 

Responsible Parties must cooperate with tenants: 

 as a general matter, to implement practices in accordance with the guidance; 

 to establish and enforce the capacity limits set by physical distancing measures; 

 to ensure that physical distancing is maintained within the space controlled by the Responsible 

Parties; 

 to determine which visitors are essential, and to have tenants provide a list of such visitors in 

advance, so that non-essential visitors are not permitted into the building; 

 to develop a communications plan that includes instructions, training, signage, and a consistent 

means to provide employees with information;  
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 to facilitate screening (although tenants are responsible for screening their own employees and 

visitors), including certain “best practices,” which include (a) identifying which individuals have 

completed remote screening and (b) if unable to screen at or near a building entrance, reminding 

tenants to screen their employees within a space within their control; and 

 to clarify the methods by which Responsible Parties and tenants will work together in reporting to 

and assisting local authorities in their tracking and tracing efforts. 

Responsible Parties must encourage tenants: 

 to close within their premises non-essential amenities and communal areas that promote 

gathering or are high-touch in design;  

 to prohibit shared food and beverages, encourage bringing lunch from home, and reserve 

adequate space for employees to observe social distancing while eating meals; and 

 to phase-in reopening activities to resolve any operational issues. 

* * * 
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This memorandum is not intended to provide legal advice, and no legal or business decision should be 

based on its contents. If you have any questions about the contents of this memorandum, please call your 

regular Fried Frank contact or an attorney listed below: 

Contacts: 

Meyer Last +1.212.859.8151 meyer.last@friedfrank.com  

Janice Mac Avoy +1.212.859.8182 janice.macavoy@friedfrank.com  

Cyril Touchard +1.212.859.8776  cyril.touchard@friedfrank.com 

Jennifer A. Yashar +1.212.859.8410 jennifer.yashar@friedfrank.com  
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