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Holiday Advice for Those Near and Far
Perhaps it is a sign of the economic times that we at FraudMail Alert could not locate this year that 
one prosecution by the Department of Justice that makes us laugh out loud as we have in prior 
years.  See, e.g., FraudMail Alert No. 05-12-15 (“Defective Mice”); FraudMail Alert No. 04-12-22
(the “Felon Beauty Queen”).  We did find a few, but these are mostly in the “you can’t make this 
stuff up” category.  Nonetheless, since this has become a holiday tradition, here are our favorites 
for this past year:  

• The discovery, in a DOJ Inspector General report issued on December 18, that FBI agents 
stationed in Iraq billed the government for almost every waking hour, including time spent 
"going to the movies and cocktail parties."  This billing practice was approved by FBI 
superiors on the grounds that the agents were “always on call.”  I have had clients who 
used that same method of billing the government (as well as the same rationale), but they 
are mostly in jail, based—ironically—on FBI investigations.  On the bright side, perhaps 
these agents will need a good False Claims Act lawyer, preferably one who can keep the 
FBI from being debarred from future government work.  

• The widely-circulated NEW YORK TIMES article on December 8, reporting on an article in 
the BEIJING NEWS, that government officials in China routinely dispatch whistleblowers 
to the local psychiatric hospital where “they were forcibly medicated,” but were “released 
after they agreed to give up their causes.”  No comment on that one, but if I were a qui 
tam relator, I would not sue the FBI for overbilling the government in Iraq.

• Then there is the November 3, 2008, decision by the US District Court for the Eastern 
District of New York in United States v. Incorporated Village of Island Park, 2008 WL 
4790724 (E.D.N.Y. Nov. 3, 2008).  At first, the decision seems like a routine denial of a 
motion for reconsideration — until you realize that the motion seeks reconsideration of a 
summary judgment granted 13 years earlier, in 1995! Reading further, you realize that the 
case seeks recovery under the FCA “from the alleged misuse of [HUD] funds by the 
[defendant] between 1979 and 1983.”  It is possible that the AUSA now responsible for 
this case was not even born when the fraud occurred.

Funny or not, it has been a very eventful year in the False Claims Act area, with two 
Congressional hearings, a critical Supreme Court decision, and a new DOJ administration on the 
way.

http://www.friedfrank.com/siteFiles/ffFiles/fm051215.pdf
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As we end this year, we have three pieces of advice for our readers:

1. If you are an FBI agent, don’t go to Iraq. 

2. If you are a qui tam relator, don’t go to China.

3. If you are an AUSA in Brooklyn, don’t volunteer to handle a HUD case.  

Most importantly, we want to wish our readers and their families our best for the holiday season 
and a Happy New Year.  
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