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Distilling Disputes Series 
Presented by Fried Frank’s Disputes team, the Distilling Disputes series uses data and graphics to 
draw out the strategic issues which clients face when litigating disputes in the English Courts and in 
international commercial and investment arbitration. The fourth edition provides insights into 
conducting disputes in the English Commercial Court. The work of the Commercial Court includes 
banking and financial disputes, disputes (based in contract or tort) between high net worth 
individuals from around the world, international trade, aviation, shipping, insurance, reinsurance, 
commercial fraud, and M&A disputes. It also acts as the supervisory court for arbitrations based in 
England and Wales. The cases are predominantly international and usually involve disputes worth 
in excess of £5m. Fried Frank’s multi-disciplinary team of barristers and solicitors has extensive 
experience of pursuing and defending high value claims in the English Commercial Court.
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Litigating in the English Commercial Court
Success and settlement rates

% of Commercial Court 
claims settled following 
the listing of trial (October 
2020- September 2021)*

This data suggests that the overall settlement rate of English Commercial 
Court claims may be far higher, but it is not clear from the available data 
how many of the claims would have necessitated a trial in the first instance 
(e.g. arbitration related claims amount to around 25% of the Commercial 
Court’s business).

% of Commercial Court 
claims which succeeded 
at least in part following 
a trial^

67.2% 62.3% 

Sources: *Commercial Court Report 2020-2021, p.22, 26; 
Commercial Court Report 2018-2019.

^ Based on an analysis of Commercial Court judgments 
handed down in 2021 and 2022 (to date) following a trial 
(excluding the outcomes of counterclaims, and appeals).

Mean duration of Commercial Court 
proceedings to judgment after trial 
(2021-2022).^ A few recent claims 
have taken over 5 years to judgment. 

Duration of proceedings and costs

Case Costs 
claimed

Payment 
on account 
ordered

Optimares  (3 week trial; duration of 
proceedings to judgment: 106 weeks)

£4.2m £2m 
(indemnity 
costs)

Hotel Portfolio II UK Ltd  (3 week trial; 
duration of proceedings to judgment:
202 weeks)

£3.25m £2m 
(indemnity 
costs)

BGEO Group  (8 week trial listed but 
claim struck out at start of trial; duration 
of proceedings to trial: 170 weeks)

£16.8m £7.56m

Comune di Busto (18 day trial; duration of 
proceedings to judgment: 201 weeks)

£2.8m £1.4m

Active Media Services (1 week trial; 
duration of proceedings to judgment: 
98 weeks)

£2m £900,000
(inc. 75% 
indemnity 
costs)

Recent costs claims in the Commercial Court

51 57 53 48 42

888 864 807 860 802

2016-2017 2017-2018 2018 - 2019  2019 -  2020 2020 - 2021

New claims commenced and trials heard each 
year in the Commercial Court*

Trials heard New claims commenced

Average length of Commercial 
Court judgment after trial (2022).

73
pages 

913
days
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Longest trial in the 
Commercial Court 
(2020-2021)

40
days

Average length of trial 
in the Commercial Court 
(2020-2021)

6
days

15

12

8

7

Length of trials in the 
Commercial Court 2020-2021

Less than 
1 week

Up to 2 weeks

Up to 
3 weeks

Over 4 weeks

Commencement of proceedings with issue of claim 
form followed by sequential exchange of pleaded 
cases. Pre-action protocols should usually have 
been observed.

Exchange of Disclosure Review Documents setting 
out the parties’ proposals for disclosure, and (if 
applicable) exchange of costs budgets.

Exchange of witness statements of fact and expert 
reports; meeting(s) of experts and preparation of 
any experts’ joint memorandum.

Pre-Trial Review or re-convening of CMC – to 
check parties’ compliance with pre-trial directions 
and to consider further directions for trial.

Case Management Conference (CMC) – usually an 
oral hearing with directions for timetable to trial, 
review of proposals for disclosure, permission for 
any expert evidence and costs management.

Disclosure and inspection of each parties’ 
documents.

Trial: Written skeleton arguments and, typically, 
short oral opening statements; factual witnesses 
followed by any expert witnesses usually taken as 
a block; and, oral closing submissions and possibly 
written closing statements. Judgment to follow 
usually within 3 months, although sometimes takes 
in excess of 6 months. 

The conduct of a Commercial 
Court claim

Source: Commercial Court Report 2020-2021; p.38-39

Current range of lead in 
times for fixing a 1-4 week 
trial in the Commercial 
Court – usually fixed 
shortly after the time 
of the first CMC.

11 months

15 months

Current range of lead in 
times for fixing a ½ day 
or one day hearing in 
the Commercial Court.

2 months

3-6 months

Lead in times for fixing hearings 
in the Commercial Court
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• The Commercial Court covers a wide 
jurisdiction, extending to any claim 
that arises out of the transaction of 
trade and commerce: CPR r 58.1(2). 

The value of 
Commercial 
Court claims 
typically 
exceeds £5m.

Appeals from the Commercial Court

74%

% of cases classified 
as “international” in 
2020- 2021 (where at 
least one of the 
parties is based 
outside the UK or 
the subject-matter 
is outside the UK).

• Commercial Court cases are tried 
by 14 specialist nominated Judges. 
Cases are not generally allocated to a 
particular Judge or Judges, but the 
Judge in Charge may appoint a 
designated Judge to a case.

Active case management with a mandatory case 
management conference usually held shortly after 
pleadings have been filed, and a list of issues to be 
prepared at an early stage.

Costs management rules of CPR Part 3 apply except 
where the claim is stated or valued in the claim form at 
£10m or more, or, where the Court otherwise orders.

Disclosure governed by PD57AD 
requiring parties to seek to agree 
specific issues for disclosure and 
applicable models.

Preparation of trial witness statements governed by 
new PD57AC including Statement of Best Practice 
focusing on concise testimony with limited reference 
to documents, and to stand as evidence in chief 
unless the Court orders otherwise.

Expert evidence restricted to what 
is reasonably required to resolve 
proceedings: CPR r 35.1.

Shorter Trials Scheme and Flexible Trials Scheme 
available to streamline proceedings and costs.

The Commercial Court’s 
practices are governed by the 

Civil Procedure Rules (CPR) and 
in particular Part 58 and PD 58, 

as well as the Commercial 
Court Guide (11th ed). 

£5m
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2022 2021 2020 2019 2018

Appeals to the UK Supreme Court

13 of 21 303
days

598 
days

Features of the Commercial Court’s procedure

Mean time for 
determination of appeal 
to Court of Appeal from 
date of judgment in the 
Commercial Court (2022).

Mean time for 
determination of an 
appeal to UKSC from 
date of judgment in the 
Court of Appeal (2018-
2022).

Number of appeals 
allowed (at least in part) 
in the Court of Appeal 
from the Commercial 
Court (2022).
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Appeals decided

Allowed 
(at least in part)
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Attorney advertising. Prior results do 
not guarantee a similar outcome.


