
Distilling Disputes Series 
Presented by Fried Frank’s Disputes team, the Distilling Disputes series uses data and graphics to 
draw out the strategic issues which clients face when litigating disputes in the English Courts and in 
international commercial and investment arbitration. The first three articles consider appeals, 
providing insights into the grounds for bringing challenges to Court judgments and arbitration 
awards, timings and rates of success. 

Fried Frank’s multi-disciplinary team of barristers and solicitors has extensive experience of advising 
clients in re-evaluating litigation strategy and tactics following their obtaining an unsuccessful 
outcome in an interlocutory or final decision elsewhere. Short deadlines necessitate a quick, agile 
and considered response at this crucial stage and the Fried Frank team is focused on results. 
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Edition 1: Appeals in the English Courts
Insights into procedure, prospects of success and timing

This memorandum is not intended to provide legal advice, and no legal or business decision should be 
based on its contents. If you have any questions about the contents of this memorandum, please call your 
regular Fried Frank contact or an attorney listed above.
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Appeals in the English Courts

Success Rates for Securing Permission to Appeal

% of appeals going to a 
hearing in the Court of Appeal 
(Civil Division) in 2017-2021*

% of appeals allowed in the 
Court of Appeal (Civil Division) 
in 2017-2021+

% of Commercial and Chancery 
appeals going to a hearing in the 
Court of Appeal in 2017-2021*

% of Commercial and Chancery 
appeals allowed in the  Court of 
Appeal in 2017-2021+

52.2%

22.4%

13.8%

19.7%

Source: Royal Courts of Justice Annual Tables 2021

These figures are estimates given limitations of available data, and 
adopt the categorisation used in those statistics.
* Based on the number of appeals going to a hearing in the five-year 
period as a proportion of PTA applications determined in this period.
+ Based on the number of appeals allowed in the five-year period as a 
proportion of PTA applications determined in this period.

Success Rates for Winning an Appeal

Court of Appeal Supreme Court

11.3 %
% of appeals allowed at least in 
part by the UKSC as a 
proportion of permission to 
appeal applications (2021-2022)**

% of applications for 
permission to appeal 
granted in the Supreme 
Court (2017-2022)#

28.4%

45.6 %

Sources: 

#The Supreme Court and Judicial Committee of the Privy 
Council Annual Report 2021–2022.
^Based on judgments handed down between 1 January 2021 
and 31 August 2022. Multiple appeals from the same 
judgment have been excluded.
**Based on the number of permission to appeal applications 
determined in the same period.

% of appeals allowed at least in 
part by the UKSC after 
permission to appeal has been 
granted (2021-2022)^
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Appeals in the English Courts

Mean time for permission to 
appeal applications to be 
determined by the Court of 
Appeal in respect of Commercial 
and Admiralty matters (2021)

Mean time from determination of 
permission to appeal application to 
start of hearing of appeal in respect 
of Commercial and Admiralty 
matters (2021)

31 
Weeks

5*

Weeks

Mean time from start of hearing 
of appeal to handing down of 
judgment in respect of 
Commercial and Admiralty 
matters (2021) – the unwritten 
rule is that judgments should be 
delivered within 3 months

+

10
Weeks

61 53
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Mean weeks from PTA granted to 
hand down of judgment in the 
Court of Appeal (Civil Division) 

(2017-2021)

Source: Royal Courts of Justice Annual Tables 2021

742
Days

Mean number of days from 
the date of judgment under 
appeal to the handing down 
of judgment in the UKSC 
(2021-2022)* 

Sources: 
* Based on judgments handed down between 1 January 2021 and 31 August 
2022. Certain appeals have been excluded, for example those involving 
references to the CJEU or where there are multiple appeals in respect of the 
same judgment in order to avoid distortion of the average.
^The Supreme Court and Judicial Committee of the Privy Council Annual 
Report 2021–2022, p.100.

There is a broad range for the 
time of determination of appeals 
by the UKSC, for example  122 
days in respect of the FCA 
business interruption insurance 
appeals to 1128 days in respect of 
the Ryanair appeal  

122 Days

1128 Days

How long does an appeal take to be determined?

Court of Appeal Supreme Court

Time limit for appellant to file 
appellant’s notice at the Court of 
Appeal unless the Court directs 
otherwise: CPR r 52.12

21
Days

+

+

Mean number of days from 
hearing to handing down 
of judgment in the UKSC 
(2021-2022)^

149 
Days
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• Where an application for permission to appeal is made to the Court 
of Appeal, the Court of Appeal will usually determine the 
application on paper without an oral hearing. The judge considering 
the application may direct an oral hearing of the permission 
application: CPR r 52.5.* If at that oral hearing the appeal court 
refuses permission to appeal, then no further right of appeal exists 
(except in exceptional circumstances), and that is for practical 
purposes the end of the matter. 

• Save in limited circumstances, an appellant requires permission to appeal from a decision of the 
High Court to the Court of Appeal. An application for permission to appeal may be made (a) to the 
lower court at the hearing at which the decision to be appealed was made or to the appeal court in 
an appeal notice. A further application to the appeal court can be made if the lower court refuses 
permission: CPR r 52.3.

• Permission to appeal may be given only where (a) the court 
considers that the appeal would have a real prospect of success; or
(b) there is some other compelling reason for the appeal to be heard: 
CPR r 52.6. The Court has the express power to limit the issues to be 
heard on appeal.

*% of applications for permission to 
appeal in the Court of Appeal which 
were determined with an oral hearing 
in 2021 (63 of 1400)

0.05%

“The prospect of success must be realistic rather than fanciful”
– Tanfern Ltd v Cameron-MacDonald (Practice Note) [2000] 1 W.L.R. 1311, at [21]

Source: Royal Courts of Justice 
Annual Tables 2021

Court of Appeal

Supreme Court
• An appeal to the Supreme Court from any order or judgment of the Court of Appeal in England and 

Wales may only be brought with the permission of the Court of Appeal or of the Supreme Court.  
An application for permission to appeal must be made first to the Court of Appeal. If that Court 
refuses permission, an application may be made to the Supreme Court: r 10(2), The Supreme 
Court Rules 2009.

• An application is made by filing an application for permission to appeal 
within 28 days from the date of the order or decision of the court below: 
r 11(1), The Supreme Court Rules 2009.

• Every admissible application for permission to appeal is considered on 
paper without a hearing by a panel of three Justices. The panel may 
(a) grant or refuse permission to advance all or any of the grounds of 
appeal; (b) invite the parties to file written submissions within 14 days 
as to the grant of permission on terms; or (c) direct an oral hearing: 
r 16(1) and (2), The Supreme Court Rules 2009.

• Permission to appeal is granted for applications that, in the opinion of the 
Appeal Panel, raise an arguable point of law of general public importance 
which ought to be considered by the Supreme Court at that time, bearing 
in mind that the matter will already have been the subject of judicial decision 
and may have already been reviewed on appeal: paragraph 3.3.3 of Practice Direction 3.

1 / 23

Only 1 of 23 PTA applications in 
respect of Commercial matters was 
granted permission to appeal in 2021-
2022.

Source: The Supreme Court and 
Judicial Committee of the Privy 
Council Annual Report 2021–2022

Appeals in the English Courts

How do you get permission to appeal?


