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Success, settlement and discontinuance rates

Sources: +ICSID Annual Reports 2012-2022; ICSID Caseload Statistics, 2022-2.

Average costs of an ICSID claim

% of ICSID claims 
discontinued or settled 
(2012-2022).+

This is slightly lower 
than the 36% average for 
the period 1966-2022.

% of ICSID claims 
decided (at least in 
part) in favour of the 
claimant investors 
(2012-2022).+

This is similar to the 
47% average for the 
period 1966-2022.

% of ICSID claims 
rejected on jurisdictional 
grounds (2012-2022).+

The average for the 
period 1966-2022 is 22%.

Sources: * Based on the mean costs in publicly available awards made in 2020-2022. Claims for the costs of the parties typically also include 
claims for the advances made in respect of the cost of the proceedings. Approximate currency conversions have been used.

Average costs and 
expenses claimed by 
Claimant investors 
(2020-2022).*

There have been a 
number of claims for 
costs and expenses of 
around $7-8m, and a 
recent claim for over 
$18m (Global Telecom).

Average costs and 
expenses claimed by a 
Respondent State 
(2020-2022).*

Claims for costs and 
expenses are typically 
lower on behalf of a 
Respondent State, but 
in some instances 
claims have been made 
for costs and expenses 
of around $7-8m.

Average cost of  
proceedings in respect 
of the Tribunal’s fees 
and expenses, and 
ICSID administration 
costs (2020-2022).*

There are instances of 
the cost of the 
proceedings being in 
the range of $1-2m, and 
even higher where 
proceedings have lasted 
longer than the c.5-year 
average duration.
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The conduct and duration of an ICSID claim

Compliance with any pre-conditions in the instrument relied 
on containing the parties’ consent to arbitration, which usually 
include an investor sending a formal letter to a State 
representative notifying the existence of a dispute, followed 
by a cooling-off period to encourage settlement of the dispute.

A party commences an 
arbitration under the ICSID 
Convention by filing a 
Request for Arbitration with 
the Secretary-General. 

Written procedure usually consists of two rounds of memorial 
style pleadings accompanied by relevant evidence, in particular 
witness statements, expert reports and exhibits. Provision is also 
usually made for requests for the production of documents in 
Redfern schedules.

One or more hearings at which jurisdiction, merits and damages 
may be addressed separately or jointly. A substantive hearing will 
usually be preceded by one or more case management 
conferences, and an organisational meeting. Usual order of 
hearing is opening statements, witness examination, expert 
examination and closing arguments. Hearing followed by 
exchange of post-hearing briefs and costs submissions.

Constitution of the arbitral 
Tribunal – parties to agree on a 
number of arbitrators  and 
method of appointment – if not, 
there is a default mechanism. 

First session of the Tribunal to be held within 60 days from the 
date of constitution. Tribunal to set schedule and specific rules 
for each case in a first procedural order. Hearing may include 
submissions on requests for bifurcation, provisional measures 
or to dispose of the matter because the claim is manifestly 
without legal merit. Preliminary objections may be also raised 
and directions may be given for their determination.

One award which disposes of the entire case, which is final and 
binding and can be enforced in any ICSID Member State. There 
is no appeal, but parties may apply for post-award remedies 
including annulment.

Mean duration of 
concluded proceedings 
is over 5 years (2021-
2022).̂  

A number of claims 
have taken 7-9 years to 
be concluded.  

Sources: ^ Based on dates recorded in the ICSID cases database in respect of ICSID original arbitration proceedings concluded in 2021 and 2022, and 
not including subsequent annulment proceedings. *ICSID Annual Report 2022. + Average length of award based on publicly available awards made in 
the period 2020-2022, excluding any dissenting opinions and prior decisions (e.g. on jurisdiction) where given separately.  

265
weeks

240 
days

175
pages

91%

% of hearings held 
remotely 2021-2022*

Average length of an 
ICSID final award+

The Tribunal must now render the Award as 
soon as possible after the last submission in 
a case and in any event within 240 days (r 58, 
ICSID Arbitration Rules 2022),  although 
there have been a number of recent examples 
where awards have taken longer under the 
previous rules. This is considerably longer 
than the 3-month unwritten rule which 
applies in the English Courts.

The determination of a 
claim may be followed 
by annulment 
proceedings which take 
on average almost 
another 3 years to be 
determined (if not 
discontinued).

144
weeks

Fee paid on or 
before lodging 
the Request.

$25K

Parties each to pay 
advance on costs 
of proceedings. 
Further advances 
paid during 
proceedings.

$150-
200K
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Post-award remedies
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Annulment applications 
2019-2022*

Annulment applications Applications by Respondent

Applications by Claimant Both parties 11.7%

% of annulment proceedings in which the 
award has been annulled in part or in full 
(2001-2022)*

% of Convention awards rendered subject 
to annulment proceedings (2001-2022)*

37.8%

There is no appeal against an ICSID award. Post-award remedies include:

Supplementary 
decision or 
rectification – where 
a party believes that the 
Tribunal has omitted to 
decide a question in the 
Award or seeks a 
decision to rectify a 
clerical, arithmetical 
or similar error [45 
day time limit].

Interpretation –
where there is a 
dispute between the 
parties as to the scope 
or meaning of the 
Tribunal’s Award [No 
time limit].

Revision – where a 
party  discovers a new 
fact that could 
decisively affect the 
Award, it may apply 
within 90 days after 
discovery and within 
three years after the 
award was rendered. 

Annulment – A party may apply 
for full or partial annulment in 
respect of five grounds which protect 
against the violation of fundamental 
legal principles relating to the 
fairness of the arbitral process, 
rather than the substantive 
correctness of the decision [120 day 
time limit with longer time limit in 
respect of corruption].

Annulment decisions are made by 
an ad hoc committee of 3 persons 
appointed by the Chair of the 
Administrative Council.

Resubmission of dispute – if an 
Award is annulled in whole or in 
part, a party is entitled to request 
resubmission to a newly constituted 
Tribunal to obtain a new Award.

Sources: +ICSID Annual Reports 2020-2022; ICSID Caseload Statistics, 2022-2.

Annulment is the most commonly pursued post-award remedy. Most 
applications tend to be made by Respondent States, and there have 
also been a few instances where both parties to the proceedings have 
sought annulment.

Applications are made to the Secretary General with payment of $10,000 
fee and remitted to the Tribunal, although a new Tribunal may have to be 
formed to determine an interpretation or revision application if the 
existing Tribunal cannot be reconstituted.
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