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Important Changes to Hart-Scott-Rodino Rules and Filing Requirements 
n In an attempt to modernize the Hart-Scott-Rodino (“HSR”) premerger notification filing procedures, 

the Federal Trade Commission (“Commission”) has announced upcoming changes in the reporting 
requirements that will affect all filers. 

 
Standard Industrial Classification system to be replaced with North American Industrial 
Classification System 

n The Standard Industrial Classification system, currently in use since 1987 for reporting revenue by 
line of business in premerger notification filings, will be abandoned in favor of the newer North 
American Industrial Classification System (“NAICS”). The change is expected to become effective 
on July 1. 

 

The NAICS was developed jointly by the 
United States, Canada, and Mexico, to 
provide a consistent framework for the 
collection, analysis, and dissemination of 
industrial statistics. The NAICS, adopted by 
the United States in the 1997 economic 
census, also reflects recent changes in 
technology and the growth and 
diversification of services. The data to be 
reported under the NAICS will be at the 10-
digit level for manufactured products and at 
the six-digit level for all other revenue.  
 

For some companies, the data required to 
be submitted for the HSR filing will be 
similar to data compiled for filings made by 

the company for the 1997 economic census. 
For companies that have not previously 
classified revenue by NAICS code, the 
classification may require substantial effort. 
This is especially true for companies with 
many lines of business or with diversified 
manufacturing operations. 

 

As a result of this change, companies that 
have classified revenue by SIC code for prior 
HSR filings will need to re-classify. While 
many of the industry definitions either have 
not changed or are subdivisions of old SIC 
industries, re-classification will require 
substantial effort in some cases. Thus, 
advance preparation is advised. 

 

Base year to be changed from 1992 to 1997 

n Currently, HSR premerger notification filings include revenue for the most current year, and for 
1992, a base year used by the reviewing agencies. In a change to become effective along with the 
transition to the NAICS, premerger notification filings will be required to include revenue data for 
1997 as the base year, along with revenue data for the most recent year. 1992 revenue data will no 
longer be required. We expect that this will ease some of the burden associated with complying with 
base year revenue reporting for many companies. 
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The manner in which base year revenue is 
reported however, will not change. The 
revenue to be reported for the base year will 
continue to include base year revenue for all 
entities currently under the control of the 
person making notification, regardless of 
whether such entities were acquired prior to 

or after the base year. Divestitures 
completed since the base year are 
accounted for in the same manner. Thus, 
base year revenue should not include 
revenue for entities no longer under the 
control of the person filing notification.

 

 The Federal Trade Commission has published a revised Notification and Report Form, along with 
revised instructions, to aid parties in preparation for the changeover.  Both are available at the 
Federal Trade Commission's web site at: http://www.ftc.gov/os/2001/05/index.htm#11 

 

For more information on any of these changes, or on premerger notification more generally, please 
contact Eric H. Queen in our New York office (212.859.8077), John R. Ingrassia in our Washington, 
DC office (202.639.7263); or any of the following partners in Fried Frank’s Antitrust Department: 

 
Washington, DC 
Charles F. (Rick) Rule 202.639.7003 or 212.859.8994 
Deborah A. Garza  202.639.7270 
Barry Nigro    
 
New York 
Linda R. Blumkin  212.859.8085 
Ira S. Sacks   
Alexander R. Sussman 212.859.8005  
 
 

Our antitrust practice is based in our Washington, DC, New York and Los Angeles offices. We provide 
state-of-the-art counsel on a wide variety of matters in connection with competition law in the United 
States and abroad and work very closely with Fried Frank’s corporate transactions practice, providing 
an invaluable link between antitrust and the key capital markets driving today’s strategic transactions. 
The antitrust group also works closely with the intellectual property practice on matters relating to 
trademark and patent litigation issues, where parallel antitrust or unfair competition claims or 
counterclaims are often asserted. 
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