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ANTHONY NANNI JOINS FRIED FRANK’S 
ANTITRUST DEPARTMENT 
Anthony V. Nanni joined the firm’s 
antitrust department, resident in the 
Washington, DC office, as of counsel. 
Mr. Nanni hales from the United States 
Department of Justice, where he was 
Chief of what is now the National 
Criminal Enforcement Section (formerly 
Litigation I) of the Antitrust Division 
since 1985. In this position, he generally 
supervised two criminal antitrust trials 
each year. He received the Presidential 
Rank Award of Distinguished Executive 
in 1998 and the Neil Roberts Award for 
Excellence in Antitrust Enforcement the 
year before. Previously, Mr. Nanni was 
Chief of the Trial Section of the 
Antitrust Division from 1979, having 
held a series of increasingly senior 
positions in that division starting in 
1972. 

Charles F. (Rick) Rule, head of Fried 
Frank’s global antitrust department, 
commented, “We are delighted that 
Tony Nanni has decided to join our firm 
following his distinguished career in the 
Justice Department’s Antitrust Division. 
Tony is the dean of the criminal antitrust 
bar. He has more experience supervising 
cartel enforcement investigations and 
prosecutions than any antitrust lawyer 
practicing anywhere in the world today. 
At a time when the number and severity 

of cartel investigations are on the 
upswing worldwide, Tony brings Fried 
Frank and its clients unparalleled 
insight, knowledge and expertise into 
how best to deal with and successfully 
resolve cartel investigations. We expect 
him to be a key asset in our growing, 
international antitrust practice.” 

Members of the antitrust practice group 
include former Department of Justice 
lawyers who worked on a range of 
criminal matters for the government 
previously, and more recently defending 
clients at every point, from grand juries 
through complex criminal antitrust 
litigation. Industries represented include 
pipe manufacturers, dairy, hotel and 
lodging, cable television, fax paper, 
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oilfield services, graphite electrodes, 
steel container manufactures, potash, 
chain link fence manufacturers, metals, 
tire and rubber, construction, moving 
and storage, and bankruptcy auction 
industries, among others. 

Fried Frank's white-collar criminal 
defense practice is one of the largest in 
the country. The firm  has a national 
reputation for success in handling the 
defense of corporations and individuals 
under criminal and regulatory 
investigation. Led by many partners 
who earlier served as federal 
prosecutors and enforcement attorneys, 
the firm regularly defends clients who 
are dealing with investigations by the 
U.S. Department of Justice, the United 
States Attorneys' Offices, the Securities 
and Exchange Commission, District 
Attorneys' Offices, the Department of 
Health and Human Services, Offices of 

the Inspector General and other federal 
and state regulatory and law 
enforcement agencies. The firm has 
handled numerous matters involving 
allegations of securities and other 
financial frauds, insider trading, stock 
manipulation, Foreign Corrupt Practice 
Act violations, money laundering, RICO 
violations and procurement and 
healthcare fraud. Often the firm handles 
matters with parallel criminal and 
regulatory investigations, as well as 
related civil litigation.  

Peter v.Z. Cobb, managing partner of 
the firm, added, “The addition of Tony 
to Fried Frank’s antitrust department is a 
clear indication of the importance we 
place on the growth of that department 
and of our commitment to provide our 
clients with the services of the very best 
antitrust lawyers in the country.”

 

FFHSJ Antitrust Partner Testifies Before Senate Committee Regarding 
Microsoft Case

Charles F. (Rick) Rule testified last 
month before the Senate Committee on 
the Judiciary on behalf of Microsoft 
Corporation regarding the proposed 
consent decree reached between the 
software firm and the Department of 
Justice and several states settling recent 
antitrust litigation.  

Rule, counsel to Microsoft in the case, 
was one of the principal representatives 
for the company in the negotiations that 
led to the proposed consent decree. He 
explained to key Senators that the 
decree was signed on November 6th 

after more than a month of intense, 
around-the-clock negotiations with the 
Department and representatives of all 
the plaintiff states.  The decree is 
currently subject to a public interest 
review by Judge Kollar-Kotelly.  

Because of the status of that review, and 
the fact that several states have decided 
to continue litigation rather than sign on 
to the proposed decree, Rule limited his 
remarks, but noted that the proposed 
decree “strikes an appropriate balance in 
this complicated case, providing 
opportunities and protections for firms 
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seeking to compete while allowing 
Microsoft to continue to innovate and 
bring new technologies to market. 

Microsoft agreed to the decree for two 
reasons, Rule said.  First, the company 
felt strongly that it was important to put 
this matter behind it and to move 
forward constructively with its 
customers, its business partners, and the 
government.  Second, while the 
Department pushed Microsoft to make 
substantial, even excessive concessions 
to get a settlement, there were limits to 
how far the company was willing or 
able to go (limits, by the way, which the 
Department and the settling states 
managed to reach).  Microsoft was 
fighting for an important principle -- the 
ability to innovate and improve its 
products and services for the benefit of 
consumers.  Despite the burdens the 
decree will impose on Microsoft and the 
ways Microsoft will alter its conduct, 

the decree preserves Microsoft’s ability 
to innovate, improve its products and 
engage in pro-competitive business 
conduct that is necessary for the 
company to survive.  

The consent decree provides an 
appropriate resolution to an important 
case.  The decision of the Court of 
Appeals provides guideposts, which 
previously did not exist, for judging 
Microsoft’s behavior, and that of other 
high technology companies, going 
forward.  Those guidelines are not 
always easy to apply to conduct looking 
into the future; however, now that the 
Court of Appeals has spoken, we now 
have a much better idea of the way in 
which section 2 of the Sherman Act 
applies to the software industry.  In 
short, what antitrust law requires of 
Microsoft--and other firms--is much 
clearer than it was when the case began.  

 
European Commission Seeks Comments on Merger Review Policy and 
Procedures 

In the aftermath of the closely analyzed 
and much debated deal between General 
Electrics and Honeywell, the European 
Commission has issued a request for 
comments on the revision of its merger 
review process. 

The Commission published a Green 
Paper last month, which outlines a 
variety of concerns that may be ripe for 
revision. Among the issues is the fact 
that many deals require parties to notify 
several member states of the deal, rather 
than meeting a threshold which would 
allow the EC to act as a clearing house 

for regulatory review. One proposed 
remedy could be allowing the EC to 
handle any deal that could require 
notification in at least three member 
states. Other concerns include the length 
of review, the costs, and the question of 
legal uncertainty with more regulators 
evaluating a merger, acquisition, or joint 
venture.  

From a policy perspective, the Green 
Paper highlights a number of issues that 
have been escalating in importance, 
including the divergent policies between 
the EC and the United States. One key 
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difference is the increasing reliance on 
economic analysis in the US, contrasted 
with a limited number of staff 
economists working at the EC. 
Additionally, some theorists speculate 
the standard used by the EC, that is the 
prohibition of concentrations that create 
or strengthen “market dominance,” may 
be significantly different than the 

standard of review in the US, which 
seeks to deter a “substantial lessening of 
competition.” 
 
Comments regarding revisions to the 
EC’s merger review policy and 
procedure will be accepted through 
March 31, 2002 

.

FTC Considers Proposed Changes to HSR Rules Related to Foreign Stock or 
Assets Acquisitions

In February, the Federal Trade 
Commission will propose revisions to 
the rules implementing the Hart-Scott-
Rodino act that address exemptions 
relating to acquisitions of foreign stock 
or assets.  Although the final text of the 
proposed rule has not been published, it 
is not expected to materially differ from 
an earlier proposal made in February of 
last year.  

Under the earlier proposal, the 
exemptions will be adjusted to coincide 
with the new HSR statutory thresholds, 
and will extend reportability to 
acquisitions of foreign assets by foreign 
persons in certain cases.  Acquisitions of 
foreign assets will be exempt only if the 
assets did not generate sales in or into 
the United States exceeding $50 million 
dollars during the acquired person’s 
most recent fiscal year.  Current rules 
exempt all acquisitions of foreign assets 
by foreign persons where the seller is 
also foreign. 

The rule change would exempt 
acquisitions of voting securities of a 

foreign issuer by a United States person 
unless the foreign issuer holds $50 
million dollars of assets in the United 
States or made sales in or into the 
United States exceeding $50 million 
dollars during the acquired person’s 
most recent fiscal year.  Acquisitions of 
voting securities of foreign issuers by 
foreign persons will be exempt unless 
the acquisition will confer control of a 
foreign issuer which holds $50 million 
dollars of assets in the United States or 
made sales in or into the United States 
exceeding $50 million dollars during the 
acquired person’s most recent fiscal 
year.  

In what may be a significant scaling 
back of the exemption, acquisitions 
where both the acquiring and acquired 
persons are foreign will continue to be 
exempt where the combined annual 
sales or assets of the parties in or into 
the United States total less than $110 
million, but only if the acquisition is 
valued at less than $200 million.
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For more information please contact any of the following attorneys in Fried Frank’s Antitrust 
Department: 

 
Washington, DC 
Deborah A. Garza  202.639.7270 
Tony Nanni   202.639.7373 
Bernard A (Barry) Nigro Jr.  
Charles F. (Rick) Rule 202.639.7300 or 212.859.8994 
 
New York 
Linda R. Blumkin  212.859.8085 
Allen Kezsbom  212.859.8148 
Eric Queen   212.859.8077 
Ira S. Sacks    
Alexander R. Sussman 212.859.8005  
 
 
 
 
 

Our antitrust practice is based in our Washington, DC, New York and Los Angeles offices. We provide 
state-of-the-art counsel on a wide variety of matters in connection with competition law in the United 
States and abroad and work very closely with Fried Frank’s corporate transactions practice, providing 
an invaluable link between antitrust and the key capital markets driving today’s strategic transactions. 
The antitrust group also works closely with the intellectual property practice on matters relating to 
trademark and patent litigation issues, where parallel antitrust or unfair competition claims or 
counterclaims are often asserted. 

Fried Frank Antitrust and Competition Law Alert™  is a trademark and servicemark of Fried, Frank, 
Harris, Shriver & Jacobson 
 
Fried Frank Antitrust and Competition Law Alert™ is for information purposes only and is not intended 
as a basis for decisions in specific cases. This information is not intended to create, and receipt of it 
does not constitute, a lawyer-client relationship. For advice about specific factual situations, you 
should consult an attorney. 
 
Fried Frank Antitrust and Competition Law Alert™ is provided free of charge to subscribers. If you 
would like to subscribe to this email service, please send an email message to 
antitrust.alert@ffhsj.com and include your name, title, organization or company, mail address, 
telephone and fax numbers, and email address. 

  
To view copies of previous alerts, or to learn more about our practice group, please visit our practice group's home 
page at  http://www.ffhsj.com/practice_groups/antitrust.htm or Fried Frank's home page at  http://www.ffhsj.com/. 
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