
Q&A Contingent Value Rights Show Buyers’ Care in Doing Deals, Says Fried Frank’s Richter

Broadcasters and food retailers are driv-
ing consolidation in their industries, Philip 
Richter, co-head of the mergers and acquisi-
tions practice at Fried, Frank, Harris, Shriver 
& Jacobson LLP, told Bloomberg’s Will 
Robinson. Richter represented Media General 
Inc. on its $2.5 billion deal last month to buy 
local-television broadcaster LIN Media LLC. 
He also counseled Kimco Realty Corp. on its 
investment in a $9.2 billion deal for supermar-
ket operator Safeway Inc. led by Cerberus 
Capital Management LP’s Albertsons chain.

Q: What’s your assessment of the M&A 
market after working on deals in local-
TV broadcasting and grocery stores, 
two rapidly consolidating sectors?
A: Our clients who are part of those 
industries, they want to be the people 
buying, the people who are going to drive 
change in the industry. Media General has 
been very active in that. They signed up a 
deal a year ago, in which we represented 
them, to merge with Young Broadcast-
ing, another local broadcasting company. 
That essentially doubled the size of the 
company. Now this deal with LIN is an 
opportunity to increase its size again. It 
essentially catapults them into the number 
two spot in local broadcasting. 

On the supermarket side you’re seeing 
a lot of the same thing. In both of these 
industries, you’re always focused on the 
regulatory issues that you have to be 
mindful of, whether it’s antitrust or the FCC. 
Those are always themes that have to be 
addressed in consolidating industries.

Q: How much more room for consoli-
dation is there in local-TV broadcast-
ing? The U.S. Federal Communications 
Commission is starting to scrutinize 
“sidecar” arrangements broadcasters 
use to partner with other companies in 
markets where they aren’t allowed to 
own more than one station.
A: The sidecar issues are independent 
from the merger issues. Sidecar issues, 
those are issues that the FCC is focused 
on now. The sidecar structures were 
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BtIG to Hire  
after Losing  
Distressed Salesmen

european Loans Beat U.S. as returns reach 4.71% 

By Lisa aBramowicz
BTIG LLC plans to hire as many as 10 

people for its high-yield unit by July after 
losing three distressed debt salesmen with-
in the past two months.

managing director Michael Cassidy left 
the boutique investment bank this month 
and Steven Bergman, also a managing di-
rector, departed in march, according to re-
cords maintained by the Financial industry 
regulatory authority. Robert Hannigan, a 
director in the distressed-debt sales group, 
was no longer registered with the firm as of 
april 6, the records show.

BTiG more than doubled its staff in the past 
two years and is adding people after com-
petitors including Chapdelaine & Co. and 
LaBranche & Co. closed credit-trading units. 
The broker-dealers were among 70 debt-

By Karen eeuwens and emre PeKer
european leveraged loans are outperforming u.s. bank debt this year as companies 

refinance borrowings at the fastest pace since 2007, boosting prices.
western european leveraged loans have returned 4.71 percent, compared with 3.12 

percent in the u.s., according to Credit Suisse Group AG indexes. The performance 
marks a turnaround from 2010, when bank debt in america outperformed.

a 41 percent drop in european leveraged buyouts since their 2007 peak is curbing 
the amount of new loans at the same time the region’s central bank raises interest rates 
for the first time in almost three years. Funds buying speculative-grade loans in europe, 
which mainly invest in bank debt issued to fund leveraged buyouts, received $14 billion in 
repayments in the first quarter, almost double the $7.7 billion private-equity firms raised 
for takeovers in the same period.

trading startups opened in 2009 to capitalize 
on banks pulling back after the worst financial 
crisis since the 1930s. as larger companies 
recovered market share, traders that joined 
smaller businesses have left for bigger banks.

“BTiG has been a net acquirer of high 
yield/distressed talent, an area that BTiG 
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adopted by the FCC because they recog-
nized the need to get around some of the 
regulations they had about cross-owner-
ship or owning more than one station in 
the market. There were situations where 
it just was not financially feasible for there 
to be four totally separate operators in a 
market. They came up with this concept 
that they would allow one owner to assist 
another owner, in order to have two viable 
stations in a market. 

You can tell people, “I’m not going to let 
you have these sidecar deals, or what they 
call [joint sales agreement], [shared servic-
es agreement] deals,” but that just means 
for somebody, it’s going to be economically 
difficult to be able to run a station. When 
they review the deal, they’re also going to 
look at the sidecar arrangement. Even if 
there were no deals in the world, they were 
going to look at the sidecars. 

Q: What kinds of terms are sellers 
asking for in response to regulatory 
risk in broadcasting M&A?
A: We have provisions in our agreement 
where we try to lay out what people are 
required to do and how much cost and ex-
pense or loss of revenue we have to bear 
for the stations that we’re buying. We’ve 
come up with what we think is a thoughtful 
construct where we were able to quantify 
how much loss we’re going to suffer. 

Q: Do you think the Comcast acquisi-
tion of Time Warner Cable is affecting 
the broadcasters’ strategy decisions?
A: People are very focused on the chang-
ing dynamics in the industry and that’s 

certainly a key part of it, but that’s not the 
only thing going on in the industry right 
now. 

Cable is not the only way to provide [re-
transmission fees]. It’s cable, it’s satellite, 
it’s Internet. It’s not just one factor. 

It used to be you’d focus on the cable 
guys, but people watch television lots of 
ways, not only through cable. They watch 
it through Internet sources, telephone 
sources. They all want content and that’s 
what these local broadcasting companies 
provide: They provide local, focused con-
tent and that’s why they’re valuable. 

Q: What are the key takeaways from the 
Safeway deal?
A: It was not a straightforward deal. 
There were spinoffs and [contingent 
value rights] and a fair number of very 
interesting twists.

Setting aside Safeway for the moment, 
what we’re seeing is companies need-
ing to be much more creative in order to 
achieve their objectives in the M&A front. 
People are being much more thoughtful 
about what they buy and what they don’t 
buy and what they pay for and what they 
don’t pay for. It involves more structured 
transactions. The deal with Safeway is a 
prime example of that, but not the only ex-
ample of people doing deals where there 
are structured elements. Structure for the 
sale of assets where there are CVRs – 
where people are going to get paid later 
on based on the sale of assets – those 
are areas where the M&A lawyers have to 
earn their fee.
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