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JPMorgan Brass Beats Derivative Suit Over Libor Fixing 

By Stewart Bishop 

Law360, New York (March 27, 2014, 2:20 PM ET) -- A New York judge on Thursday dismissed a 
shareholder derivative lawsuit brought against the top brass at JPMorgan Chase & Co. over the bank’s 
alleged role in manipulation of the London interbank offered rate, finding JPMorgan’s board properly 
rejected the plaintiff’s request to take action. 
 
Following oral arguments, New York Supreme Court Judge Shirley Werner Kornreich found that the 
JPMorgan heads were protected by the business judgment rule when they decided against taking legal 
action over JPMorgan’s purported involvement with a cabal of other banks that allegedly conspired to 
keep the Libor interest rate artificially low. 
 
She noted the decision by JPMorgan’s board came after an extensive, months-long investigation by the 
board’s audit committee, and had the support of its independent directors. 
 
“The board pointed to the fact that it would probably hurt the corporation, that it would not be good for 
the corporation to bring a lawsuit,” Judge Kornreich said in a ruling from the bench. 
 
The judge dismissed the case with prejudice, but notably said her order does not apply to any other 
shareholder who might bring a similar derivative case over the Libor scandal. 
 
Libor is the estimated interest rate at which banks can borrow funds from other banks on the London 
interbank market. It has been administered by the British Bankers’ Association, but is due to be taken 
over by a unit of IntercontinentalExchange Group Inc. in the wake of the rate-fixing allegations. 
 
The plaintiff, Christine Ruckert, claimed that JPMorgan was at the center of a long-standing conspiracy 
to debase the Libor rate, which has led to billions of dollars in penalties for the banks involved 
including UBS AG, Barclays PLC and the Royal Bank of Scotland PLC. 
 
The suit claims traders at JPMorgan submitted false Libor rates for years, in order to make the bank look 
like it was in healthier shape than it actually was and to increase profits. Its leaders knew or should have 
known this manipulation was going on, but ignored red flags and did nothing to stop the wrongdoing, 
the suit contends. 
 
Ruckert’s attorney, Danielle Rowland-Lindahl of Levi & Korsinsky LLP told Judge Kornreich that it after a 
demand letter was presented to JPMorgan’s board pressing it to bring claims on behalf of the bank for 
breach of fiduciary duty, the board acted improperly in tasking its audit committee to investigate, and 
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thus was not protected by the business judgment rule. 
 
“The demand letter asked the board to investigate the internal controls of the company, now the audit 
committee is specifically responsible for the oversight of the internal controls of the company,” 
Rowland-Lindahl said. “The audit committee was conflicted ... because the Libor manipulation occurred 
under their watch.” 
 
But an attorney for several of the directors, William G. McGuinness of Fried Frank Harris Shriver & 
Jacobson LLP, described the audit committee as an esteemed group of experienced businessmen that 
conducted a thorough fact-finding mission and even retained independent counsel to assist them. 
 
The conclusion they reached, McGuinness said, was that given the ongoing civil suits and regulatory 
actions pending around the globe over the Libor scandal, it made no sense for the board to bring its own 
suit at that time. 
 
“It’s a clearly logical, rational decision to say, ‘we don’t need to pursue this now because we’ll be 
torpedoed,'” McGuinness said. 
 
JPMorgan still faces a web of legal action over its purported Libor rate manipulation, including a suit 
filed less than two weeks ago against it and 15 other major banks by the Federal Deposit Insurance 
Corporation. 
 
In December the European Commission fined eight global banks, including JPMorgan a total of €1.71 
billion ($2.3 billion) for their roles in allegedly rigging Libor and the Euro Interbank Offered Rate. 
 
The plaintiff is represented by Eduard Korsinsky, Shane T. Rowley, Steven J. Purcell and Danielle 
Rowland-Lindahl of Levi & Korsinsky LLP. 
 
The defendants are represented by William G. McGuinness, Israel David and Samuel P. Groner of Fried 
Frank Harris Shriver & Jacobson LLP as well as Thomas C. Rice, Paul C. Gluckow and Omari L. Mason 
of Simpson Thacher & Bartlett LLP. 
 
The case is Christine Ruckert v. Hans W. Becherer et al., case number 652196/2013 in the Supreme 
Court of the State of New York, County of New York. 
 
--Additional reporting by Allissa Wickham and Evan Weinberger. Editing by Richard McVay. 
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