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Forest Labs Puts Up $1.5B For Furiex Pharmaceuticals 

By Chelsea Naso 

Law360, New York (April 28, 2014, 1:02 PM ET) -- New York-based Forest Laboratories Inc. said Monday 
it will snap up gastrointestinal drug specialist Furiex Pharmaceuticals Inc. in a deal worth up to $1.46 
billion, broadening its portfolio of pharmaceuticals in the $38 billion GI disease market. 
 
Under the terms of the deal, Forest will draw on its cash on hand to pay Furiex's investors $95 per share 
and may shell out an additional $30 per share depending on the U.S. Food and Drug Administration's 
review of eluxadoline, Furiex's irritable bowel syndrome medication, according to a statement. 
 
Forest also plans to sell the royalties on Furiex's alogliptin and Priligy to Royalty Pharma for about $415 
million as soon as the acquisition is complete, which will help decrease the impact of the transaction on 
Forest's capital reserves, the company said.  
 
Buying Furiex is expected to broaden Forest’s current portfolio of gastrointestinal drugs following its 
acquisition of Aptalis Holdings Inc., which provides therapies for unmet medical needs including 
gastrointestinal disorders, from TPG Capital LP in January, explained Brent Saunders, Forest's CEO and 
president, in a statement. 
 
"The acquisition of Furiex builds on our growing position in gastroenterology and helps to create a 
leading GI company within Forest. It is a natural extension of our GI business following our $2.9 billion 
acquisition of Aptalis earlier this year," he said. "We believe eluxadoline will be very complementary to 
our anchor GI product Linzess and additive to our broader GI portfolio, making us more relevant to 
gastroenterologists and primary care physicians." 
 
Furiex's eluxadoline is a locally acting treatment for symptoms of diarrhea-predominant irritable bowel 
syndrome, which affects about 28 million people in the U.S. and Europe. The drug performed well in its 
Phase III clinical trials evaluating its efficacy and safety and is on track to submit a new drug application 
by the end of the third quarter of 2014, the company said. 
 
The deal calls for milestone payments depending on the drug's performance, according to a statement. 
Investors will receive an additional $30 per share if eluxadoline receives FDA approval and is not 
scheduled as a controlled drug by the DEA. If the drug is designated as a Schedule IV controlled drug by 
the DEA, investors will get an extra $10 per share. If the drug is designated as a Schedule V controlled 
drug, investors will get an extra $20 per share. 
 
The North Carolina-based pharmaceutical company said the acquisition by Forest highlights the strong 

mailto:customerservice@law360.com


 

 

expected performance of eluxadoline after four years of development and the strength of its overall 
drug portfolio. 
 
"Furiex has built a strong portfolio of life-improving therapies for patients, including development stage 
assets and royalty-bearing products," Fred Eshelman, founding chairman of Furiex, said in a statement. 
"I am very proud of our team for its hard work and excellent development of eluxadoline in just under 
four years. There is a strong business fit between Furiex and Forest, and eluxadoline is expected to 
contribute to Forest's leading GI franchise.” 
 
Forest said that its own $25 billion acquisition by Actavis PLC, which would expand the specialty drug 
offerings of Dublin-based Actavis to include treatments for central nervous system disorders, digestive 
ailments and other women's health concerns, will not be affected by the deal, adding that the generic-
drug maker supports the transaction. 
 
Actavis said in February it would swallow Forest in a cash-and-stock deal that delivers a major win for 
activist investor Carl Icahn, one of Forest's biggest investors and a vocal proponent for change at the 
company. 
 
Under the deal's terms, stockholders in New York-based Forest will receive a payout valued at $89.48 
per share, including $26.04 in cash and the balance in Actavis shares. The consideration is good for a 25 
percent premium over Forest's close on Feb. 14, the last trading day before rumors kicked up that the 
pharmaceutical companies were nearing a deal. 
 
The Federal Trade Commission is currently taking a closer look at the multibillion-dollar acquisition. Last 
week, the FTC circulated a second request for additional information relating to the pending 
transaction. The firms, however, said that the FTC action would not stymie the deal. 
 
Forest's acquisition of Furiex is expected to close during the second or third quarter of 2014, pending 
regulatory review and Furiex shareholder approval, according to a statement. 
 
Forest is represented by a Covington & Burling LLP led by Andrew Ment and included Patrick 
Manchester, Bud Jerke, Magdalina Gugucheva, Aisha Granville, Michael Formichelli, Sarah Hoagland 
(corporate), Michael Francese (benefits), Lee Tiedrich (intellectual property), Rob Heller (tax), and Mike 
Labson and Peter Safir (regulatory). A Weil Gotshal & Manges LLP team including partners Steven 
Newborn, Ann Malester and Steven Berstein acted as antitrust counsel. 
 
Furiex is represented by a Kirkland & Ellis LLP team led by corporate partners Richard Brand and Stephen 
Fraidin, and Wyrick Robbins Yates & Ponton LLP. Bank of America Merrill Lynch and Credit Suisse acted 
as financial advisers. A Fried Frank Harris Shriver & Jacobson LLP team led by corporate partner Philip 
Richter acted as counsel to Bank of America Merrill Lynch.  
 
Royalty Pharma is represented by Goodwin Procter LLP. 
 
Actavis is represented by Latham & Watkins LLP, including partners Scott Shean and Charles Ruck.  
 
--Additional reporting by Karlee Weinmann, Alex Lawson and Benjamin Horney. Editing by Katherine 
Rautenberg. 
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