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JCPOA Implementation Day Arrives, Starting 
Limited Iran Sanctions Relief 

On January 16, 2016, the United States and the European Union (“EU”) recognized “Implementation Day” 

under the landmark Iran nuclear agreement, the Joint Comprehensive Plan of Action (“JCPOA”).  The 

significance of Implementation Day is that the International Atomic Energy Agency (“IAEA”) has verified 

that Iran has fully met its initial nuclear compliance commitments under the JCPOA.  In exchange, the 

United States, EU, and other countries have lifted certain economic sanctions against Iran.  The 

sanctions relief is most comprehensive outside of the United States, specifically within the EU, while the 

U.S. sanctions against Iran largely remain in place.  Accordingly, non-U.S. companies (including those 

owned or controlled by U.S. persons) may now conduct a wide range of business activities in and with 

Iran, while the opportunities for U.S. companies remain limited. 

On Implementation Day, the United States suspended and waived certain sanctions that it announced in 

October 2015 as part of “Adoption Day.”  On the other side of the Atlantic, the EU effectuated the 

legislative measures that it adopted on Adoption Day.  Please see our prior alert for further information on 

the developments announced on Adoption Day.  Note that the sanctions relief under the JCPOA relates 

to nuclear-related sanctions against Iran, as well as delisting a large group of individuals and entities.  

However, other U.S. and EU sanctions against Iran – including for human rights violations and the 

support of terrorism – will remain in place. 

We have summarized below the key points relating to sanctions relief under the JCPOA. 

A. U.S. Sanctions 

Based on sanctions waivers issued by the Secretary of State, the United States has suspended nuclear-

related secondary sanctions - those covering non-U.S. persons - that address financial and banking 

measures; insurance measures; Iran’s energy, petrochemical, shipping, shipbuilding, port and automotive 

sectors; gold and other precious metals; and software and metals.  The U.S. secondary sanctions being 

removed generally mirror the primary EU sanctions that are also being lifted, with the aim of allowing Iran 

generally to re-enter these global economic sectors.  These secondary sanctions had targeted non-U.S. 

persons that conducted certain activities with respect to Iran.  They were very effective in putting pressure 

on Iran because they deterred companies around the world from dealing with Iran, even if it were legal to 

do so in their home countries.  Therefore the suspension of these secondary sanctions will greatly benefit 

Iranian business because non-U.S. companies and banks can again deal with Iran and Iranian goods 

without fear of U.S. sanctions. 

http://www.friedfrank.com/siteFiles/Publications/FINALv7-10-20-15-FF%20ITI%20Alert%20-%20U.S.%20and%20EU%20Mark%20Adoption%20Day%20Under%20the%20JCPOA.pdf
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The sanctions relief for U.S. persons is much narrower, generally limited to three areas: (1) the export of 

commercial passenger aircraft, parts and components and associated services; (2) activities by non-U.S. 

persons owned or controlled by U.S. persons; and (2) the importation of Iranian carpets and food items. 

Most notably, the Office of Foreign Assets Control (“OFAC”) has issued a general license authorizing non-

U.S. persons owned or controlled by U.S. persons to engage in transactions with Iranian persons, 

including the Government of Iran.  These transactions had been prohibited since 2012.  The general 

license has a number of restrictions, including that transactions cannot involve the export of items from 

the United States or the transfer of funds through the U.S. financial system.  Also, since U.S. persons are 

still prohibited from facilitating activity by foreign persons that is prohibited for U.S. persons, the general 

license makes two significant changes to facilitate the use of the license.  First, U.S. persons are 

permitted to establish or alter operating policies and procedures to allow their foreign affiliates to engage 

in authorized transactions.  Second, U.S. persons may make available to their foreign affiliates certain 

automated and globally integrated business support systems. 

OFAC also issued a Statement of Licensing Policy for activities relating to Iranian civil aviation.  In 

particular, it has adopted a favorable licensing policy for the export of commercial passenger aircraft for 

civilian use, and related spare parts and services.  It also intends to issue a general license authorizing 

the importation of Iranian-origin carpets and food items. In addition, OFAC has removed hundreds of Iran-

related individuals and entities currently designated on the SDN List and other restricted party lists.   

Otherwise, the U.S. continues to impose its comprehensive trade embargo on Iran, with only limited 

exceptions.  Iran will remain on the Department of State’s list of state sponsors of terrorism.  Moreover, 

the sanctions suspended on Implementation Day may be reimposed under the JCPOA’s “snapback” 

mechanism if Iran fails to meet its commitments.  The Obama Administration has emphasized that the 

JCPOA does not bar the U.S. from imposing new sanctions on Iran for reasons other than Iran’s nuclear 

program.  In fact, just days after Implementation Day, OFAC added several persons to the SDN List under 

its non-proliferation sanctions for their involvement in ballistic missile procurement for Iran.  Additionally, 

both primary and secondary non-nuclear sanctions – such as those imposed for human rights violations, 

support of terrorism, and non-proliferation – will remain in place.  

As part of its Implementation Day actions, OFAC has released Frequently Asked Questions relating to 

Implementation Day and guidance on the relaxation of Iran sanctions. 

B. EU Sanctions 

Following the announcement of the Implementation Day under the JCPOA, the EU announced and 

passed into law significant changes1 to the existing Iran sanctions regime2.  These changes will 

significantly facilitate trade with Iran for companies operating in/from the EU.  In fact, EU leaders 

welcomed the changes implemented on Implementation Day: Germany’s foreign minister Frank-Walter 

Steinmeier, for example, hailed Iran’s compliance and the lifting of the sanctions as a “historic diplomatic 

                                                      
1  Including in particular Council Regulation (EU) 2015/1861 of 18 October 2015 amending Regulation (EU) No 

267/2012 concerning restrictive measures against Iran, available at: http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32015R1861&from=EN, and Council Implementing Regulation (EU) 

2015/1862 of 18 October 2015 implementing Regulation (EU) No 267/2012 concerning restrictive measures 

against Iran, available at: http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32015R1862&from=EN. 

2  Council Regulation (EU) No 267/2012 concerning restrictive measures against Iran, available at: http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:088:0001:0112:EN:PDF. 

https://www.treasury.gov/resource-center/sanctions/Programs/Documents/iran_glh.pdf
https://www.treasury.gov/resource-center/sanctions/Programs/Documents/lic_pol_statement_aircraft_jcpoa.pdf
https://www.treasury.gov/resource-center/sanctions/Programs/Documents/gj_statement_jcpoa.pdf
https://www.treasury.gov/press-center/press-releases/Pages/jl0322.aspx
https://www.treasury.gov/resource-center/sanctions/Programs/Documents/jcpoa_faqs.pdf
https://www.treasury.gov/resource-center/sanctions/Programs/Documents/implement_guide_jcpoa.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R1861&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R1861&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R1862&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R1862&from=EN
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:088:0001:0112:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2012:088:0001:0112:EN:PDF
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success”.  The UK’s foreign secretary, Philip Hammond, pointed out that “Iran’s nuclear programme has 

been substantially rolled back, in return for the lifting of sanctions and the economic benefits that will 

bring.  The UK has played a central role, and I hope British businesses seize the opportunities available 

to them through the phased lifting of sanctions on Iran”. 

1. Lifting of EU sanctions in connection with the Iranian nuclear programme 

More specifically, the EU lifted all its economic and financial sanctions taken in connection with the 

Iranian nuclear programme.  As a consequence, the following activities are allowed with immediate effect 

under EU law3: 

Financial, banking and insurance measures: The prohibition of financial transfers to and from Iran is lifted.  

Consequently, transfers of funds between EU persons, entities or bodies, including EU financial and 

credit institutions, and non-listed Iranian persons, entities or bodies, including Iranian financial and credit 

institutions, are now permitted and the requirements for authorisation or notification of transfers of funds 

are no longer applicable.  In this context, please note that a number of Iranian banks remain listed.4   

Equally, banking activities, such as the establishment of new correspondent banking relationships and the 

opening of branches, subsidiaries or representative offices of non-listed Iranian banks in EU Member 

States, are now permitted.  Non-listed Iranian financial and credit institutions are also allowed to acquire 

or extend participation, or to acquire any other ownership interest in EU financial and credit institutions.  

EU financial and credit institutions are allowed to open representative offices or to establish branch or 

subsidiaries in Iran, and to establish joint ventures and open bank accounts with Iranian financial or credit 

institutions.  The provision of financial support for trade with Iran, such as export credit, guarantees or 

insurance, is also permitted.  The same applies for commitments for grants, financial assistance and 

concessional loans to the Government of Iran.  Other allowed activities in this context include the 

provision of insurance and reinsurance to Iran and transactions in public or public-guaranteed bonds with 

Iran.  Finally, Iran is re-connected to the SWIFT system. 

Oil, gas and petrochemical sectors: The import, purchase, swap and transport of crude oil and petroleum 

products, gas and petrochemical products from Iran is now allowed, and EU persons are able to export 

equipment or technology, and provide technical assistance, including training, used in the sectors of the 

oil, gas and petrochemical industries in Iran covering exploration, production and refining of oil and 

natural gas, including the liquefaction of natural gas, to any Iranian person, in or outside Iran, or for use in 

Iran.  Investing in the Iranian oil, gas and petrochemical sectors is now also permitted. 

Shipping, shipbuilding and transport sectors: Sanctions related to shipping and shipbuilding sectors and 

certain sanctions related to the transport sector, including the provision of associated services to these 

sectors, are now lifted.  Consequently, the following activities are allowed: sale, supply, transfer or export 

of naval equipment and technology for shipbuilding, maintenance or refit, to Iran or to any Iranian persons 

engaged in this sector; the design, construction or the participation in the design or construction of cargo 

vessels and oil tankers for Iran or for Iranian persons; the provision of vessels designed or used for the 

                                                      
3  The EU released an Information Note (“Information Note on EU sanctions to be lifted under the Joint 

Comprehensive Plan of Action (JCPOA)”) which contains a list of comprehensive Q&As on the situation post-

Implementation Day.  The document can be accessed under 

http://eeas.europa.eu/top_stories/pdf/iran_implementation/information_note_eu_sanctions_jcpoa_en.pdf.  

4  Namely Ansar Bank, Bank Saderat Iran, Bank Saderat plc, Mehr Bank, Bank Sepah and Bank Sepah 

International – Attachment 2 to Annex II of the JCPOA, available at: http://www.eeas.europa.eu/statements-

eeas/docs/iran_agreement/annex_1_attachements_en.pdf. 

http://eeas.europa.eu/top_stories/pdf/iran_implementation/information_note_eu_sanctions_jcpoa_en.pdf
http://www.eeas.europa.eu/statements-eeas/docs/iran_agreement/annex_1_attachements_en.pdf
http://www.eeas.europa.eu/statements-eeas/docs/iran_agreement/annex_1_attachements_en.pdf
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transport or storage of oil and petrochemical products to Iranian persons, entities or bodies; and the 

provision of flagging and classification services.  All cargo flights operated by Iranian carriers or 

originating from Iran have access to the airports under the jurisdiction of EU Member States.  Inspection, 

seizure and disposal by EU Member States, within their territories, of cargoes to and from Iran in their 

territories no longer apply with regard to items which are no longer prohibited.  Provision of bunkering or 

ship supply services, or any other servicing of vessels, to Iranian-owned or Iranian-contracted vessels not 

carrying prohibited items is allowed, and the provision of fuel, engineering and maintenance services to 

Iranian cargo aircraft not carrying prohibited items is permitted. 

Gold, other precious metals, banknotes and coinage: The sale, supply, purchase, export, transfer or 

transport of gold and precious metals, as well as diamonds, and the provision of related brokering, 

financing and security services to, from or for the Government of Iran, its public bodies, corporations and 

agencies or the Central Bank of Iran is now allowed.  Delivery of newly printed or minted banknotes and 

coinage for the Central Bank of Iran is permitted. 

Metals: The sale, supply, transfer or export of certain graphite and raw or semi-finished metals to any 

Iranian person, entity or body, or for use in Iran, is no longer prohibited, but is subject to an authorisation 

regime. 

Software: The sale, supply, transfer or export of Enterprise Resource Planning software, including 

updates, to any Iranian person, entity or body, or for use in Iran, in connection with activities consistent 

with the JCPOA, is no longer prohibited, but is subject to an authorisation regime as of Implementation 

Day if the software is designed specifically for use in nuclear and military industries. 

De-listing of persons, entities and bodies: As of Implementation Day, certain persons, entities and bodies 

are de-listed and consequently no longer subject to the asset freeze, the prohibition to make funds 

available and the visa ban. This covers UN listings and EU autonomous listings.5 

2. Other EU sanctions remaining in place 

This, however, does not mean that all sanctions against Iran are lifted.  Rather, a number of other EU 

sanctions regimes remain in place.  Specifically, the following measures remain in place: 

Arms embargo: A prohibition to sell, supply or transfer, directly or indirectly, or procure arms and related 

materiel of all types, including weapons and ammunition, military vehicles and equipment, paramilitary 

equipment and spare parts for such arms and related materiel, and the provision of associated services, 

continues to apply. 

Sanctions related to missile technology: A prohibition to sell, supply, transfer, export or procure, directly or 

indirectly, goods and technology that could contribute to the development of nuclear weapon delivery (the 

so-called “Missile Technology Control Regime”) stays in place.6  

Remaining individuals and entities subject to restrictive measures: Certain persons and entities (UN and 

EU listings) will remain subject to an asset freeze, visa ban and a prohibition on the provision of 

specialised financial messaging services (SWIFT). 

                                                      
5  For information on the persons and entities delisted, cf. Council Implementing Regulation (EU) No 1862/2015 of 

18 October 2015 implementing Regulation (EU) No 267/2012, available at: http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32015R1862&from=EN). 

6  Annex III to Council Regulation (EU) No 267/2012 concerning restrictive measures against Iran, as modified by 

Council Regulation (EU) No 1861/2015. 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R1862&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R1862&from=EN
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Restrictions on certain nuclear-related transfers and activities: Proliferation-sensitive transfers and 

activities concerning certain goods and technology, including associated services, such as technical and 

financial assistance and related investments, are subject to prior authorisation to be granted on a case-

by-case basis by the competent authorities of the EU Member State. 

Provisions concerning certain metals and software which are subject to an authorisation regime: The 

sale, supply, transfer or export of certain graphite and raw or semi-finished metals, and the provision of 

associated services, is subject to prior authorisation to be granted on a case-by-case basis.  Equally, the 

sale, supply, transfer or export of Enterprise Resource Planning software, designed specifically for use in 

nuclear and military industries, will be subject to prior authorisation to be granted on a case-by-case 

basis.   

Measures concerning the inspection of cargoes to and from Iran and those related to the provision of 

bunkering or ship supply services continue to apply in relation to items which will continue to be 

prohibited. 

Finally, sanctions imposed by the EU in view of the human rights situation in Iran, support for terrorism 

and other grounds, are not part of the JCPOA, and will remain in place.  Measures adopted by the EU in 

relation to concerns on human rights violations include an asset freeze and visa ban on 84 persons and 

one entity responsible for grave human rights violations, as well as a ban on exports to Iran of equipment 

which might be used for internal repression, and of equipment for monitoring telecommunications.7  

Iranian persons who are also listed under EU terrorism and Syria sanctions regimes (or any other EU 

sanctions regime) will continue to be subject to restrictive measures under these regimes, which are 

outside the scope of the JCPOA. 

3. If Iran were to fail to comply - “Snapback” option 

It should also be noted that – in the event of a significant non-performance by Iran of its commitments 

under the JCPOA and after failing to settle the issue under the JCPOA’s dispute resolution mechanism – 

the EU will reintroduce the lifted EU sanctions (the so-called “EU snapback”).8  It is therefore of significant 

importance for all undertakings now engaging in commerce with Iran to constantly monitor the status of 

the JCPOA’s implementation in order to avoid the “nasty surprise” of falling victim to such a “snapback”. 

Conclusion 

U.S. companies should be aware that the scope of sanctions relief in the EU and other non-U.S. countries 

is significantly broader than in the United States.  With a few exceptions, the Iran sanctions landscape 

has not changed for U.S. companies, nor is it expected to change in the near future.  While non-U.S. 

companies owned or controlled by U.S. persons may now engage in transactions with Iran, that 

authorization does not extend to U.S. citizens and permanent residents working abroad.  Moreover, U.S. 

companies may not facilitate Iran-related activity by non-U.S. persons, including affiliated companies.  

While the Implementation Day changes may create greater commercial opportunities for non-U.S. 

companies, they also present compliance challenges for all companies.  Because U.S. sanctions will 

largely remain in place while other countries will relax their Iran sanctions programs after Implementation 

                                                      
7  Annexes III and IV to Council Regulation (EU) No 359/2011 of 12 April 2011 concerning restrictive measures 

directed against certain persons, entities and bodies in view of the situation in Iran (accessible at: http://eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02011R0359-20150409&from=EN); EU measures to 

combat terrorism: Common Position 2001/931 and Council Regulation (EC) No 2580/2001. 

8  Cf. JCPOA, para. 37. 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02011R0359-20150409&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02011R0359-20150409&from=EN
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Day, it is important for U.S. and international companies to maintain robust compliance policies and 

procedures in order to ensure continued compliance with all applicable sanctions laws. 

EU clients should be aware that the “devil is in the details”.  Not all trade with Iran is now allowed, as a 

number of sanction regimes and measures remain in place. 

If you have any questions about the JCPOA or related sanctions relief, please reach out to one of the 

contacts listed below. 

* * * 
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